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Congress that it is the goal of the
United States that, not later than Jan-
uary 1, 2025, the agricultural, forestry,
and working land of the United States
should provide from renewable re-
sources not less than 25 percent of the
total energy consumed in the United
States and continue to produce safe,
abundant, and affordable food, feed,
and fiber.
S. RES. 224
At the request of Mr. DEWINE, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. Res. 224, a resolution to ex-
press the sense of the Senate sup-
porting the establishment of Sep-
tember as Campus Fire Safety Month,
and for other purposes.
S. RES. 407
At the request of Mr. MENENDEZ, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
Res. 407, a resolution recognizing the
African American Spiritual as a na-
tional treasure.
S. RES. 494
At the request of Mr. SANTORUM, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. Res. 494, a resolution ex-
pressing the sense of the Senate re-
garding the creation of refugee popu-
lations in the Middle East, North Afri-
ca, and the Persian Gulf region as a re-
sult of human rights violations.
S. RES. 513
At the request of Mr. GRAHAM, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. Res. 513, a resolution express-
ing the sense of the Senate that the
President should designate the week
beginning September 10, 2006, as ‘‘Na-
tional Historically Black Colleges and
Universities Week”’.
AMENDMENT NO. 4772
At the request of Mr. CARPER, the
name of the Senator from Oklahoma
(Mr. COBURN) was added as a cosponsor
of amendment No. 4772 proposed to
H.R. 5631, a bill making appropriations
for the Department of Defense for the
fiscal year ending September 30, 2007,
and for other purposes.
AMENDMENT NO. 4825
At the request of Mr. BAYH, the name
of the Senator from Indiana (Mr.
LUGAR) was added as a cosponsor of
amendment No. 4825 intended to be pro-
posed to H.R. 5631, a bill making appro-
priations for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 2007, and for other purposes.
AMENDMENT NO. 4826
At the request of Mrs. CLINTON, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of
amendment No. 4826 intended to be pro-
posed to H.R. 5631, a bill making appro-
priations for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 2007, and for other purposes.
AMENDMENT NO. 4827
At the request of Mr. DODD, his name
was added as a cosponsor of amend-
ment No. 4827 proposed to H.R. 5631, a
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bill making appropriations for the De-
partment of Defense for the fiscal year
ending September 30, 2007, and for
other purposes.

At the request of Mr. MENENDEZ, his
name was added as a cosponsor of
amendment No. 4827 proposed to H.R.
5631, supra.

At the request of Ms. LANDRIEU, her
name was added as a cosponsor of
amendment No. 4827 proposed to H.R.
5631, supra.

At the request of Mr. INOUYE, his
name was added as a cosponsor of
amendment No. 4827 proposed to H.R.
5631, supra.

At the request of Mr. ROCKEFELLER,
his name was added as a cosponsor of
amendment No. 4827 proposed to H.R.
5631, supra.

At the request of Mr. JEFFORDS, his
name was added as a cosponsor of
amendment No. 4827 proposed to H.R.
5631, supra.

At the request of Mr. BAUCUS, his
name was added as a cosponsor of
amendment No. 4827 proposed to H.R.
5631, supra.

At the request of Mr. REED, his name
was added as a cosponsor of amend-
ment No. 4827 proposed to H.R. 5631,
supra.

At the request of Mr. LEAHY, the
names of the Senator from Arkansas
(Mrs. LINCOLN), the Senator from Dela-
ware (Mr. BIDEN) and the Senator from
Nebraska (Mr. NELSON) were added as
cosponsors of amendment No. 4827 pro-
posed to H.R. 5631, supra.

AMENDMENT NO. 4842

At the request of Mr. KYL, the name
of the Senator from Oregon (Mr.
WYDEN) was withdrawn as a cosponsor
of amendment No. 4842 proposed to
H.R. 5631, a bill making appropriations
for the Department of Defense for the
fiscal year ending September 30, 2007,
and for other purposes.

At the request of Mr. KYL, the name
of the Senator from Nevada (Mr. EN-
SIGN) was added as a cosponsor of
amendment No. 4842 proposed to H.R.
5631, supra.

AMENDMENT NO. 4843

At the request of Mr. KENNEDY, the
names of the Senator from Connecticut
(Mr. LIEBERMAN), the Senator from
New York (Mrs. CLINTON), the Senator
from Illinois (Mr. DURBIN), the Senator
from New Mexico (Mr. BINGAMAN), the
Senator from Montana (Mr. BAUCUS),
the Senator from Massachusetts (Mr.
KERRY), the Senator from Michigan
(Ms. STABENOW), the Senator from Wis-
consin (Mr. FEINGOLD) and the Senator
from Tennessee (Mr. ALEXANDER) were
added as cosponsors of amendment No.
4843 intended to be proposed to H.R.
5631, a bill making appropriations for
the Department of Defense for the fis-
cal year ending September 30, 2007, and
for other purposes.

AMENDMENT NO. 4844

At the request of Mr. SESSIONS, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of amendment No. 4844 proposed to
H.R. 5631, a bill making appropriations
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for the Department of Defense for the
fiscal year ending September 30, 2007,
and for other purposes.
AMENDMENT NO. 4850

At the request of Mr. LAUTENBERG,
the name of the Senator from South
Dakota (Mr. JOHNSON) was added as a
cosponsor of amendment No. 4850 in-
tended to be proposed to H.R. 5631, a
bill making appropriations for the De-
partment of Defense for the fiscal year
ending September 30, 2007, and for
other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. REED:

S. 3784. A bill to provide wage parity
for certain prevailing rate employees
in Rhode Island; to the Committee on
Homeland Security and Governmental
Affairs.

Mr. REED. Mr. President, today I am
introducing the Rhode Island Federal
Worker Fairness Act of 2006. This bill
will merge the Narragansett Bay wage
area with the Boston, MA, wage area to
provide Rhode Island Federal blue-col-
lar workers with pay equity in the re-
gion. These workers include janitors,
mechanics, machine tool operators,
munitions and explosive operators,
electricians, and engineers.

Federal employees within the Narra-
gansett Bay wage area are paid under
one of the lowest Federal wage system,
FWS, pay scales while residing in an
area with one of the highest costs of
living. Significant disparities between
Narragansett Bay wages and those in
proximate wage areas raise serious
questions about the fairness and equity
of the Federal wage pay scales. The av-
erage wage grade worker in Rhode Is-
land earns $18.01 per hour compared to
the same worker in Boston who earns
$20.25 per hour or an employee in Hart-
ford who earns $20.05 per hour. As a re-
sult, Rhode Island may be losing expe-
rienced Federal employees to the same
jobs, at the same grade levels, just
miles away because of better pay. En-
acting this legislation would help the
approximately 500 wage rate workers in
Rhode Island better provide for their
families, and it will ensure that Rhode
Island keeps qualified and trained Fed-
eral workers.

Roughly 80 percent of all FWS em-
ployees in the United States work ei-
ther in the Department of Defense or
the Department of Veteran Affairs. In-
deed, Naval Station Newport employs
the most FWS workers in the Narra-
gansett Bay area. These employees per-
form work that is important to our na-
tional security, and competitive com-
pensation is the best way to ensure
that these workers are qualified and ef-
fective. Merging these two wage areas
would reduce the disparity between the
salaries of these Federal workers and
keep Federal workers in Rhode Island
from abandoning their Government
jobs for higher paying positions in Mas-
sachusetts and Connecticut.
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Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3784

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Rhode Is-
land Federal Worker Fairness Act of 2006’.
SEC. 2. WAGE PARITY FOR CERTAIN PREVAILING

RATE EMPLOYEES IN RHODE IS-
LAND.

The wage schedules and rates applicable to
prevailing rate employees (as defined in sec-
tion 5342 of title 5, United States Code) in
the Narragansett Bay, Rhode Island, wage
area shall be the same as the wage schedules
and rates applicable to prevailing rate em-
ployees in the Boston, Massachusetts, wage
area.

SEC. 8. EFFECTIVE DATE.

Section 2 shall take effect beginning with
the first pay period beginning on or after the
date of enactment of this Act.

By Ms. SNOWE:

S. 3785. A bill to amend the Small
Business Investment Act of 1958 to im-
prove surety bond guarantees, and for
other purposes; to the Committee on
Small Business and Entrepreneurship.

Ms. SNOWE. Mr. President, I rise
today to introduce the Surety Bond
Improvement Act, a bill designed to re-
invigorate the Small Business Admin-
istration’s Surety Bond Guarantee Pro-
gram. This bill’s primary purpose is to
ensure that small businesses are able
to secure the surety bonds they need to
compete for contracts, grow, and hire
more employees.

Surety bonds are critical to small
companies’ survival and competitive-
ness. Without bonding, small firms
cannot secure the contracts they need
to grow. Unfortunately, many new,
small businesses lack the stable credit
histories and assets they need to secure
surety bonding. Many sureties also
refuse to bond small companies be-
cause of the greater risk that comes
with insuring unproven firms. For
many small businesses, difficulties ob-
taining surety bonds act as a barrier to
entry and prevent them from com-
peting in defense contracting, con-
struction, services, and other markets.

Insuring against loss, surety bonds
are most often used on large contracts
where the sequential work of many
subcontractors is necessary to finish a
project on time. The principal con-
tractor will require that each subcon-
tractor obtain a surety bond. A sub-
contractor’s surety bond will guar-
antee that they will meet their con-
tract’s time and quality requirements
whether it be for framing a building or
installing specific computer equip-
ment. The majority of small and large
businesses fulfill their contractual ob-
ligations, and claims against surety
bonds are infrequent. If a claim occurs,
the surety firm is responsible for any
monetary damages that occur because
the bonded company did not fulfill its
contractual obligations.
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Many new small contractors are only
able to obtain surety bonds through
the SBA’s Surety Bond Guarantee Pro-
gram. In order to reduce the risk to-
surety firms, the SBA promises to
cover between 70 and 90 percent of any
possible claims on bonds underwritten
through the Surety Bond Guarantee
Program. The Surety Bond Guarantee
Program then helps small businesses
establish a bonding history so that
with time they can outgrow the pro-
gram and obtain bonds in the competi-
tive marketplace.

It is critical to understand that the
number of participating sureties in the
Surety Bond Guarantee Program di-
rectly affects the number of small com-
panies that can receive surety bonds.
Over the last several years, a number
of SBA actions have greatly reduced
the profitability of surety companies
participating in this SBA program. De-
clining profitability has forced sureties
to leave the program, causing a severe
downturn in the total number of small
businesses obtaining surety bonds.

In 2003, the Surety Bond Guarantee
Program issued 8,974 bonds to small
businesses. In 2004, the number de-
clined to 7,803 bonds, and in 2005, the
number declined again to 5,678 bonds.
This year, even though the need for
surety bonds has not decreased, as of
March 2006, only 1,760 surety bonds
have been issued. The sureties argue
that SBA’s outdated fee structure and
other actions, such as unwinding bond
guarantees and recent fee increases,
make it impossible for them to earn a
profit and continue participating in the
program.

One of the greatest obstacles to prof-
itability is the Preferred Surety Bond
Program’s outdated fee structure. Cur-
rently, sureties in the preferred pro-
gram are forced to use insurance rates
set on August 1, 1987, almost 20 years
ago. Many sureties have left the pro-
gram because the SBA’s outdated rates
prevent them from making a profit on
the small business bonds they issue.

To address this problem, my bill
would grant participating sureties
greater rate setting flexibility by al-
lowing them to charge rates that are
approved by the insurance commis-
sioner of the State in which the con-
tract will be performed. It will also
raise the current limit on the max-
imum amount of a contract that a
company can bond through the pro-
gram from $2 million to $3 million, an
adjustment that inflation makes nec-
essary.

My bill prohibits the SBA from
unwinding a surety bond guarantee
after the agency has already under-
written and approved the bond. Cur-
rently, the SBA will often find tech-
nical reasons, which should have been
discovered during the underwriting
process, to avoid paying on a claim
against an SBA guaranteed bond. When
this occurs, the surety companies must
honor the SBA’s financial obligations
and cover any losses caused by the
breach of contract. Most sureties can
only afford to have the SBA unwind a
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bond once or twice before they are
forced to leave the Surety Bond Pro-
gram.

My bill also addresses recent SBA fee
increases. In August of 2005, the SBA
moved to increase surety bonding com-
panies’ premium fees by 60 percent and
then directed that none of the fee in-
crease could be passed along to small
companies seeking surety bonds. I was
concerned that this fee increase would
provide an additional reason for surety
companies to stop underwriting small
companies and further decrease the
ability of small firms to receive surety
bonds.

The SBA’s fee increase made it nec-
essary for me to evaluate the under-
lying terms of the surety program.
After working with the SBA, eventu-
ally the agency agreed to allow the
surety companies to split the fee in-
crease with small firms, a much more
palatable solution than forcing the
bonding companies—or the small busi-
nesses—to absorb all of the increase.

The bill requires the SBA to be trans-
parent in its fee structure and any cal-
culations the agency uses to justify fu-
ture fee increases. The bill also clari-
fies that Congress does not require the
Surety Bond Guarantee Program to be
entirely self funding or self sufficient.

I am working with the SBA to re-
verse the decline in participating sure-
ties and increase the number of small
businesses receiving surety bonding. To
achieve this goal, the Surety Bond
Guarantee Program is working to re-
duce approval times by increasing com-
panies’ ability to submit underwriting
applications and claim requests online.
The program also plans to restructure
its field offices and conduct outreach
to new sureties and small businesses
needing surety bonding. These changes,
along with the necessary legislative
changes I have proposed today, will
help the program attract new sureties
and increase the overall number of
small companies able to secure sureties
underwriting through the program.

Mr. President, I would like to encour-
age my colleagues to support the Sur-
ety Bond Improvement Act. This bill
was written after consulting with
small business owners and surety bond-
ing companies on how best to revitalize
this critical program. Without these
changes, the number of sureties par-
ticipating in the program will continue
to decline—as will the ability of small
businesses to secure surety bonds.
Without these bonds many small busi-
nesses will be unable to compete for
contracts and government work. For
new companies, obtaining a surety
bond will become a barrier to entry and
competition they are unable to over-
come.

By Ms. SNOWE:

S. 3786. A bill to reauthorize and im-
prove the Small Business Act and the
Small Business Investment Act of 1958,
and for other purposes; to the Com-
mittee on Small Business and Entre-
preneurship.



S8806

Ms. SNOWE. Mr. President, I rise
today to introduce the Small Business
Information Security Act of 2006. This
bill will establish within the Small
Business Administration a Small Busi-
ness Information Security Task Force
to advise the SBA and help small busi-
nesses both understand the informa-
tion security challenges they face and
identify resources to help meet those
challenges.

As chair of the Senate Committee on
Small Business and Entrepreneurship,
one of my goals is to ensure small busi-
nesses are protected from the mount-
ing information security threats they
face every day. This legislation will
create a clearinghouse of information,
resources, and tools—compiled by a
task force consisting of public and pri-
vate sector experts in the field—that
will ease the trouble, confusion, and
cost often associated with enhancing
information security measures within
a small business. The task force will
continually update information and re-
sources as new technologies and new
threats arise. Currently, potential and
existing owners of small businesses
turn to the SBA for resources regard-
ing a number of other aspects when de-
veloping and maintaining their ven-
tures. But information security re-
sources are not as readily available.
This measure will present an oppor-
tunity for the SBA to create a reposi-
tory for small businesses to meet their
information security needs.

According to a 2005 survey by the
Small Business Technology Institute,
more than half of all small businesses
in the United States experienced a se-
curity breach in the last year. Further-
more, the study concludes that nearly
one-fifth of small businesses do not use
virus-scanning for e-mail, over 60 per-
cent do not protect their wireless net-
works with encryption, and two-thirds
of small businesses do not have an in-
formation security plan.

As these statistics illustrate, small
businesses are increasingly at risk of
data breaches and other forms of mali-
cious attacks on their information
technology infrastructure. The Small
Business Information Security Task
Force will provide resources and infor-
mation to small business owners to
help them overcome these obstacles
and decrease the risks posed to their
small businesses by cybercriminals. I
encourage all of my colleagues to sup-
port this vitally important legislation.

By Mr. SANTORUM (for himself,
Mr. PRYOR and Mrs. DOLE):

S. 3787. A Dbill to establish a congres-
sional Commission on the Abolition of
Modern-Day Slavery; to the Committee
on Foreign Relations.

Mr. SANTORUM. Mr. President, I am
joined today by Senator PRYOR and
Senator DOLE to address an important
issue that is all too often hidden from
public view—the practice of modern
day slavery.

One of my political heroes is the 18th
century British statesman, William
Wilberforce. Wilberforce was one of the
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leaders of the moral crusade to rid the
British empire of slavery. He devoted
20 years to abolishing the British slave
trade and another 26 years to abol-
ishing slavery altogether. He and his
fellow abolitionists had a profound af-
fect on the American abolitionist
movement, and their dedication fueled
some of our greatest leaders, including
John Quincy Adams, Benjamin Frank-
lin, James Monroe, and John Jay. His
influence reached William Wells
Brown, Paul Cuffe, Benjamin Hughes,
Frederick Douglass, and Abraham Lin-
coln, and he helped pave the way for
abolitionists like Thaddeus Stevens
and Richard Allen.

These great men opened the eyes of
the United Kingdom and the United
States to see the injustice that marked
our countries. Thankfully, their work
helped end the U.S. and U.K. slave
trade. Later, our country constitu-
tionally abolished slavery and took a
significant step to effectuate the vision
of the Declaration of Independence,
that all people are created equal.

We, as a country, often rush to di-
vorce ourselves from our historic mal-
feasance. We want to forget the stories
of human beings—women and chil-
dren—suffocating on slave ships, tied
to whipping posts and bound with
bruising fetters. We want to forget the
blatant oppression, our country’s inhu-
mane drive for profit and obvious dis-
regard for the value, worth and free-
dom inherent in every life. The slavery
of our past offends every modern sensi-
bility we have; yet, we cannot bury
these stories as just part of the distant
past.

Slavery exists today. Despite the he-
roic work of liberators centuries before
us, and despite the fact that almost
every country in this world has con-
stitutionally outlawed slavery, as
many as 27 million people are in bond-
age according to the 2006 Trafficking in
Persons Report. This slavery, although
in many ways different from the slav-
ery in centuries past, is equally horri-
fying and brutal. Among other prac-
tices, it includes sexual exploitation,
bonded labor, forced labor, forced mar-
riage, chattel slavery and child labor.

An estimated 800,000 persons are traf-
ficked across international borders
each year, and an estimated 18,000 to
20,000 victims are trafficked into the
United States each year. Approxi-
mately 80 percent of the victims are fe-
male and an estimated 40 to 50 percent
are children. Unfortunately, unlike the
slavery of our past, modern-day slavery
takes on myriad, subtler forms, mak-
ing it more difficult to identify and
eradicate. Within countries where the
trade originates, a seemingly endless
supply of victims remains available for
exploitation, and within the destina-
tion countries there seems to be an
endless demand for the ‘‘services’ of
victims. Organized criminal networks—
some large and some small—have
taken control of this economic supply
and demand situation, establishing an
appalling, but often invisible trade of
humans in the 21 century.
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This modern-day slavery is notable
for the variety and complexity of the
trafficking networks that operate and
sustain it. The forms of slavery, such
as sex-trafficking, are incredibly
adaptive: these networks extend to
every region and virtually every coun-
try in the world—representing a truly
global industry. Slavery of all forms is
extremely profitable for the exploiters,
and they capitalize on the weak and
vulnerable, the desperate and unstable.
They are most successful in areas of
conflict and postconflict, transitioning
states, sudden political change, eco-
nomic collapse, widespread poverty,
and natural disasters. Weak legal infra-
structure, corrupt law enforcement of-
ficials, globalization and the lack of
equal employment opportunity have
fed this iniquitous multibillion-dollar
criminal industry.

Women are often lured by promises of
employment as shopkeepers, maids,
seamstresses, nannies, or waitresses
but then find themselves forced into
prostitution upon arrival to their des-
tination. Their traffickers seize travel
documents, create enormous and un-
substantiated debt demands, and sub-
ject the women to brutal beatings if
their earnings are unsatisfactory.

Girls, as young as five, are often kid-
napped or even sold by trusted rel-
atives into the transatlantic sex trade.
They are often raped, beaten, and
forced to sleep with 10 to 15 men per
night. These young children are manip-
ulated, coerced, and held in bondage.
Victims are often isolated, unable to
speak the language of the land they are
transported to, and are often unfa-
miliar with the culture. Without the
support network of their family and
friends, they are incredibly vulnerable
to their oppressors’ demands.

The victims of modern-day slavery
often face torture, violence, poor nutri-
tion, and drug and alcohol addiction.
They contract HIV/AIDS, suffer from
severe trauma and depression, and are
stripped of dignity and hope for their
future. As I have continued to work on
legislation that reaches the popu-
lations most deeply affected by the
HIV/AIDS epidemic, violence against
women, and child exploitation, I am of-
fended by the complete disrespect for
life that binds these horrors together.

We, as a nation, cannot stand idle. As
William Wilberforce said, ‘it is we who
are now truly on trial before the moral
sense of [this world], and if we shrink
from it, deeply shall we hereafter re-
pent our conduct.” As a Congress, we
have come together to call our country
and others to action in the fight
against human trafficking; I commend
the work of this administration, the
NGOs, and the freedom-fighters
throughout the world who have been
working to address this nefarious issue.

Yet despite our hard work, we have
an obligation to do more. Today I am
submitting a resolution and intro-
ducing a bill that call for a deeper com-
mitment to the cause of abolishing
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modern-day slavery. The resolution
calls us to make modern-day slavery a
priority in our foreign and domestic
policy. This resolution resolves that
the abolition of modern-day slavery
should be prioritized at the 2007 G8
Summit and calls for the trade policy
of the United States to reflect our com-
mitment to freedom for all people.

I am also introducing a bill for the
formation of a bipartisan congressional
commission that will conduct a thor-
ough and thoughtful study of all mat-
ters relating to modern-day slavery,
working alongside the programs we
have implemented so far. This commis-
sion will make recommendations for
our country and for abolitionists
worldwide including identifying the
countries which provide the greatest
opportunity for abolition of modern-
day slavery specific to U.S. involve-
ment. Currently, many of the very
qualified groups that work to free
slaves are scattered. Some of these
groups are better at extraction, while
others are better at rehabilitation; the
commission will make recommenda-
tions that seek to bring these incred-
ible groups together to provide the
most sustainable options for rescued
victims.

The commission will examine the
economic impact on communities and
countries that have demonstrated
measured success in fighting modern-
day slavery. I recently learned of a
small village in South Asia where over
70 emancipated slaves have now been
elected to positions of leadership in
their community. They have built
their first well to serve the community
and are representing others who are
vulnerable to oppression.

Additionally, this commission will
make recommendations which work to
increase education and awareness
about modern-day slavery throughout
the United States with the purpose of
fighting modern-day slavery.

The potential exists for real and sys-
temic change. Together, this commis-
sion and this resolution will work to
support a full and rich circle dem-
onstrating the power of emancipation.
We have a tremendous opportunity to
reaffirm our commitment as a nation
to spreading freedom for all people by
eradicating the horrendous scourge of
modern-day slavery. I look forward to
following the example of the abolition-
ists before us to end this worldwide
evil.

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3787

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Congres-
sional Commission on the Abolition of Mod-
ern-Day Slavery Act”.

SEC. 2. MODERN-DAY SLAVERY.

In this Act, the term ‘‘modern-day slav-

ery”’ means the recruitment, harboring,
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transportation, receipt, procurement, or con-
trol of persons through the use of force,
fraud, coercion, abduction, deception, abuse
of power, or of a position of vulnerability or
of the giving or receiving of payments or
benefits to achieve the consent of a person
having control over another person, for the
purpose of subjection to debt bondage, serf-
dom, involuntary servitude, forced labor,
chattel, forced marriage, peonage, sexual ex-
ploitation, or trafficking.

SEC. 3. FINDINGS.

Congress makes the following findings:

(1) The Declaration of Independence recog-
nizes the inherent dignity and worth of all
people and states that all people are created
equal and are endowed by their Creator with
certain unalienable rights, and the right to
be free from slavery and involuntary ser-
vitude is among those unalienable rights.

(2) Despite international laws outlawing
modern-day slavery, modern-day slavery af-
fects virtually every country in the world,
and as many as 27,000,000 people are victims.
Modern-day slavery is one of the fastest
growing areas of international criminal ac-
tivity and is an increasing concern to the
United States Administration, Congress, and
the international community; the Federal
Bureau of Investigation estimated that mod-
ern-day slavery generates over $9,000,000,000
every year.

(3) Traffickers use threats, intimidation
manipulation, coercion, fraud, shame, and
violence to force victims into modern-day
slavery. Traffickers capitalize on areas of
conflict and post-conflict, transitioning
states, sudden political change, economic
collapse, civil unrest, internal armed con-
flict, chronic unemployment, widespread
poverty, personal disaster, lack of economic
opportunity, and natural disasters.

(4) Modern-day slavery: contributes to the
breakdown of societies due to the loss of
family support networks; has a negative im-
pact on the labor market in countries; bru-
talizes men, women, and children and ex-
poses them to rape, torture, HIV/AIDS and
other sexually transmitted diseases, vio-
lence, dangerous working conditions, poor
nutrition, drug and alcohol addiction, severe
psychological trauma from separation, coer-
cion, sexual abuse, and depression; and strips
human beings of dignity, respect, and hope
for their future.

(5) The United States has given priority to
combating human trafficking through the
Victims of Trafficking and Violence Protec-
tion Act of 2000 (Public Law 106-386) and the
Trafficking Victims Protection Reauthoriza-
tion Act of 2005 (Public Law 109-164).

(6) The State Department issued its sixth
congressionally mandated Trafficking in
Persons Report (TIP) in June, 2006, which
categorizes countries into tiered groups ac-
cording to the efforts they are making to
combat trafficking. The countries that do
not cooperate in the fight against trafficking
(Tier 3 Countries) have been made subject to
United States sanctions since 2003, under the
President’s direction.

SEC. 4. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
congressional Commission on the Abolition
of Modern-Day Slavery (referred to in this
Act as the “Commission”).

(b) MEMBERSHIP.—

(1) CoMPOSITION.—The Commission shall be
composed of 12 members, of whom—

(A) 3 shall be appointed by the Speaker of
the House of Representatives;

(B) 3 shall be appointed by the majority
leader of the Senate;

(C) 3 shall be appointed by the minority
leader of the House of Representatives; and

(D) 3 shall be appointed by the minority
leader of the Senate.

(2) QUALIFICATIONS.—Members of the Com-
mission shall be appointed from among indi-
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viduals with demonstrated expertise and ex-
perience in combating modern-day slavery
and trafficking of persons.

(3) DATE.—The appointments of the mem-
bers of the Commission shall be made not
later than 30 days after the date of enact-
ment of this Act.

(c) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of
the Commission. Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner as the original
appointment.

(d) COCHAIRPERSONS.—The Speaker of the
House of Representatives shall designate 1 of
the members appointed under subsection
(b)(1)(A) as a cochairperson of the Commis-
sion. The majority leader of the Senate shall
designate 1 of the members appointed under
subsection (b)(1)(B) as a cochairperson of the
Commission.

(e) INITIAL MEETING.—Not later than 60
days after the date of enactment of this Act,
the Commission shall hold its first meeting.

(f) MEETINGS.—The Commission shall meet
at the call of either cochairperson.

(g) QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
hearings.

SEC. 5. DUTIES OF THE COMMISSION.

(a) STUDY.—

(1) IN GENERAL.—The Commission shall—

(A) conduct a thorough and thoughtful
study of all matters relating to modern-day
slavery, including vulnerabilities of com-
monly affected populations, such as popu-
lations in areas of conflict and post conflict,
transitioning states, states undergoing sud-
den political change, economic collapse, civil
unrest, internal armed conflict, chronic un-
employment, widespread poverty, lack of op-
portunity, and national disasters;

(B) study the roles of the rule of law, lack
of enforcement, and corruption within inter-
national law enforcement institutions that
allow the proliferation of modern-day slav-
ery,

(C) review all relevant Governmental pro-
grams in existence on the date of the begin-
ning of the study, including the United
States Agency for International Develop-
ment, the Department of State, the Depart-
ment of Defense, the Department of Labor,
the Department of Health and Human Serv-
ices, the Interagency Task Force to Monitor
and Combat Trafficking, and the Human
Smuggling and Trafficking Center; and

(D) convene additional experts from rel-
evant nongovernmental organizations as
part of the Commission’s thorough review.

(2) GoALs.—In making determinations
under paragraph (1), the Commission shall
seek to promote goals of—

(A) providing a comprehensive and fully in-
tegrated evaluation of best practices, to pre-
vent modern-day slavery;

(B) providing a comprehensive and fully in-
tegrated evaluation of the best practices to
rescue and rehabilitate victims of modern-
day slavery;

(C) providing a comprehensive and fully in-
tegrated evaluation of the best practices for
prosecution of traffickers and increasing ac-
countability within countries;

(D) providing a comprehensive and fully in-
tegrated evaluation of exportable models to
prevent modern-day slavery, rescue and re-
habilitate victims of modern-day slavery,
prosecute offenders, and increase education
and accountability about modern-day slav-
ery, which could contribute governments,
nongovernmental organizations, and institu-
tions;
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(E) identifying countries which provide the
greatest opportunity for abolition of mod-
ern-day slavery specific to United States in-
volvement;

(F) connecting various organizations to fa-
cilitate integration of information regarding
identifying, extracting, and rehabilitating
victims;

(G) examining the economic impact on
communities and countries that demonstrate
measured success in fighting modern-day
slavery;

(H) increasing education and awareness
about modern-day slavery throughout the
United States to decrease modern-day slav-
ery within the United States and abroad; and

(I) providing a comprehensive evaluation
of best practices to educate high-risk popu-
lations.

(b) RECOMMENDATIONS.—The Commission
shall develop recommendations on how to
best combat modern-day slavery, including
an economic, social, and judicial evaluation.

(c) REPORT.—Not later than 11 months
after the date of enactment of this Act, the
Commission shall submit a report to the
Speaker and minority leader of the House of
Representatives and the majority leader and
minority leader of the Senate, which shall
contain a detailed statement of the legisla-
tion and administrative actions as it con-
siders appropriate.

SEC. 6. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
necessary to carry out this Act.

(b) INFORMATION FROM GOVERNMENTAL
AGENCIES.—The Commission may secure di-
rectly from any department or agency such
information as the Commission considers
necessary to carry out this Act. Upon re-
quest of either cochairperson of the Commis-
sion, the head of such department or agency
shall furnish such information to the Com-
mission.

SEC. 7. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—Each
member of the Commission who is not an of-
ficer or employee of the Federal Government
shall be compensated at a rate equal to the
daily equivalent of the annual rate of basic
pay prescribed for level IV of the Executive
Schedule under section 5313 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the Com-
mission. All members of the Commission
who are officers or employees of the United
States shall serve without compensation in
addition to that received for their services as
officers or employees of the United States.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion.

() STAFF.—

(1) IN GENERAL.—The cochairpersons of the
Commission, acting jointly, may, without re-
gard to the civil service laws and regula-
tions, appoint and terminate an executive di-
rector and such other additional personnel as
may be necessary to enable the Commission
to perform its duties. The employment of an
executive director shall be subject to con-
firmation by the Commission.

(2) COMPENSATION.—The cochairpersons of
the Commission, acting jointly, may fix the
compensation of the executive director and
other personnel without regard to chapter 51
and subchapter III of chapter 53 of title 5,
United Sates Code, relating to classification
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of positions and General Schedule pay rates,
except that the rate of pay for the executive
director and other personnel may not exceed
the rate payable for level V of the Executive
Schedule under section 5316 of such title.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Federal Government employees may be de-
tailed to the Commission without reimburse-
ment, and such detail shall be without inter-
ruption or loss of civil service status or
privilege.

(¢) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The cochair-
persons of the Commission, acting jointly,
may procure temporary and intermittent
services under section 3109 (b) of title 5,
United States Code, at rates for individuals
which do not exceed the daily equivalent of
the annual rate of basic pay prescribed for
level V of the Executive Schedule under sec-
tion 5316 of such title.

SEC. 8. TERMINATION OF THE COMMISSION.

The Commission shall terminate 90 days
after the date on which the Commission sub-
mits its report under section 5.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to the Commission for fiscal
year 2007 such sums as may be necessary to
carry out this Act.

(b) AVAILABILITY.—Any sums appropriated
under the authorization contained in this
section shall remain available, without fiscal
year limitation, until expensed.

By Mrs. CLINTON:

S. 3790. A bill to create a set of effec-
tive voluntary national expectations,
and a voluntary national curriculum,
for mathematics and science education
in kindergarten through grade 12, and
for other purposes; to the Committee
on Health, Education, Labor, and Pen-
sions.

Mrs. CLINTON. Mr. President, I rise
today to introduce legislation to help
ensure that American students are
competitive in the global economy of
21st century. If approved, The National
Mathematics and Science Consistency
Act would ensure that America’s chil-
dren have access to a rigorous math
and science education. This bill will
help young men and women in America
compete successfully with students
from around the world.

Last fall the National Academy of
Sciences, NAS, outlined the challenges
to American competitiveness in its re-
port, ‘‘Rising Above the Gathering
Storm: Energizing and Employing
America for a Brighter Economic Fu-
ture.” The reality is that modern tech-
nology makes it increasingly possible
for employers to hire the most skilled
workers wherever in the world they
live. Unfortunately, too many Amer-
ican students—even some graduates of
high school and college—are not
equipped with the skills they need to
compete successfully in the global
economy.

Among 12th graders, America ranks
21st out of 40 industrialized nations in
tests of math and science knowledge.
Just one in three of America’s college
graduates earn degrees in math,
science, and engineering while two in
three college graduates of other coun-
tries do so. We must act now to im-
prove education and research in
science, technology, engineering, and
mathematics, STEM, if America is to
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retain leadership of the global econ-
omy in the 21st century.

In ‘“Rising Above the Gathering
Storm,” the National Academy of
Sciences made 20 recommendations for
how America can increase its global
competitiveness. Nineteen of the 20
recommendations were proposed in the
PACE Acts—PACE-Education, PACE-
Energy, and PACE-Finance. I was
proud to cosponsor these bills, and it is
a testament to the widespread concern
regarding this issue that each bill has
been cosponsored by more than 60 Sen-
ators.

The Mathematics and Science Con-
sistency Act would implement the final
NAS recommendation—for the Depart-
ment of Education to convene a na-
tional panel of experts that will collect
proven effective K-12 science and
mathematics teaching materials, and,
if effective models don’t exist, create
new ones. All materials would be made
available online, free of charge, as a
voluntary mnational curriculum that
would provide an effective standard for
K-12 teachers to use as a resource.

Regrettably, many States have set
standards for math and science edu-
cation at an abysmally low level. A
Fordham report entitled ‘““The State of
State Science Standards 2005 found
that nearly half of the States are doing
a poor job of setting academic stand-
ards for science.

The result of low State standards is
that States think their students are
passing, teachers think their students
are passing, and students think they
are passing when they in fact are not.
For example, a review of 12 diverse
States by a team at the University of
California at Berkeley found that the
typical State reports that 77 percent of
its fourth graders are proficient in
mathematics as assessed by the State
standard, while just 836.5 percent of
fourth grade students in the typical
State score as proficient in mathe-
matics as assessed by the gold-standard
National Assessment of Education
Progress. Lowering academic standards
does not adequately prepare our stu-
dents to meet the demands of the glob-
al economy.

The Mathematics and Science Con-
sistency Act will help States raise
standards and invest in high-quality
teaching through the collection of best
practices and ensure that a world-class
curriculum is available. Under my bill,
it is entirely up to States whether to
adopt the recommendations of the
panel. States that do would be eligible
for grants to acquire instructional ma-
terials, to make those materials avail-
able online and free to teachers and
school staff, and to train teachers to
effectively use the instructional mate-
rials.

Again, I want to emphasize that this
bill provides assistance to States that
wish to work together to ensure that
all children are taught a rigorous, com-
mon curriculum. The Mathematics and
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Science Consistency Act would imple-
ment the final recommendation made
in the Gathering Storm report, and it
will help ensure that our children are
prepared to compete with success in
the 21st century.

It is high time to do what is best for
our children and their economic future.
I am hopeful that my Senate col-
leagues from both sides of the aisle will
join me today to move this legislation
to the floor without delay.

By Mr. MARTINEZ:

S. 3792. A bill to amend the Internal
Revenue Code of 1986 to allow a credit
against tax for qualified elementary
and secondary education tuition; to the
Committee on Finance.

Mr. MARTINEZ. Mr. President,
today I rise to discuss a bill that aims
to give America’s children access to
greater educational opportunities. As
history has taught us, advanced soci-
eties are always built on a foundation
of a few shared values—and education
is a chief component of that founda-
tion.

For 21st century America to continue
to lead the world, the leaders of this
great Nation of ours must remain com-
mitted to providing every American
child the opportunity to succeed in the
classroom. A quality education unlocks
the doors that lead to bigger life oppor-
tunities. As the axiom goes, knowledge
is power [attributed to Sir Francis
Bacon].

In addition, our educational system
should be helping parents to make bet-
ter choices, not taking choices away
from them.

That is why I am introducing the Tax
and Education Assistance for Children
(TEACH) Act of 2006.

Representative VITO FOSSELLA of
New York has already introduced this
bill in the House of Representatives,
where it has collected 34 cosponsors.
Six of those cosponsors come from my
home State of Florida. Those cospon-
sors are JEFF MILLER, GINNY BROWN-
WAITE, DAVE WELDON, JOHN MICA,
KATHERINE HARRIS and ToM FEENEY.

There is a good reason for this. In
Florida and across America today, our
public schools are facing new and trou-
bling challenges.

Many public schools are suffering
from overcrowding, leading to a myriad
of problems such as teacher shortages,
threats to campus security, a lack of
books, desks, and computers, to name a
few. In this country, known to the
world as a ‘land of opportunity,”
American parents deserve better than
to have their children suffer through a
failing school system.

We live in a consumer-driven society
where numerous choices abound: car or
SUV, caffeinated or decaf, book in
print or book on tape.

We live in a country where you can
make airline reservations from a port-
able electronic device, where a doctor
can remotely assist in a surgery from
thousands of miles away, where we can
power our homes with Sun, wind, or
water, and yet too often parents do not

CONGRESSIONAL RECORD — SENATE

have a basic choice for their children:
public school or private school.

Many parents would like to send
their children to a traditional private,
religious, or military school, however,
they are often unable to do so because
of the high costs of such an endeavor.

Many middle-class parents make
enough to take care of their families,
but not enough for their families to
pick up and move to a better school
district or for them to send their chil-
dren to a private school where they are
living.

As we know, it is the innate desire of
parents to want to provide the very
best for their children. While public
schools are the right choice for tens of
millions of American children each and
every year, more than 5 million Amer-
ican students currently attend private
schools at little or no cost to American
taxpayers.

We want to help students reach their
maximum potential. In this country
and around the globe, the best edu-
cated people are nearly always the ones
leading their respective communities
forward.

This bill would establish a tax credit
of up to $4,500 per family for private el-
ementary or secondary school tuition.
Single parents would also be eligible
for the credit.

And because we always want to be re-
sponsible with how taxpayers’ money is
spent, the tax credit is nonrefundable.
To elaborate, this means that if tuition
is only three thousand dollars at a
school, families will only be able to de-
duct that amount.

This credit would pass along a small
portion of taxpayer savings back to the
families that help generate it.

For all those middle-class and lower
income families across America who
feel trapped, who feel as if they don’t
have the power to choose what is best
for their children and their educational
needs, the TEACH Act of 2006 will
make it possible for them to choose the
best learning environment for their
children.

It is also important to note that this
bill does not institute a voucher pro-
gram. Instead, as a Federal income tax
credit, it helps families to have
choices, while not detracting from the
funding sources needed to continue up-
keep of and improvements in our public
schools.

This bill would alleviate the finan-
cial burden on our public schools, and
thus allow schools to devote greater re-
sources toward improving the edu-
cational experience for all students.

And the American taxpayer should
not worry that this bill will reduce the
funding for their child’s school or for
any other public school—it won’t.
What it will do is increase the value of
every child’s educational experience,
be it in a public or private school.

According to the U.S. Census Bureau
statistics from 2004, the cost of edu-
cating a student in the public school
system is close to $8,000 a year. Multi-
plied out, this comes to a total savings
of over $42 billion a year for our public
school systems.
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If the millions of privately educated
students in this country were to be
publicly educated, every taxpayer
would have to bear that burden.

With this legislation, parents win be-
cause their children get the best edu-
cation possible and the American tax-
payer wins because they owe nothing
more.

And where Florida is concerned, ac-
cording to the aforementioned U.S.
Census Bureau statistics, approxi-
mately, $6,000 is spent annually per
public school student in the Sunshine
State.

With more than 350,000 students at-
tending private schools in Florida an-
nually, our State’s taxpayers save $2.2
billion—and that savings can benefit
public schools.

The TEACH Act of 2006 would help to
add to those savings.

America is an ownership society
where people get to make choices
about how they spend their money and
where they are going to spend it.

With a choice as important as where
and how our children are educated, we
need to put more of the power in the
hands of the parents.

While this is in no way comprehen-
sive education reform, it is another big
step in the right direction.

I encourage my Senate colleagues to
learn more about the TEACH Act and
to work with me to push through this
legislation that will help our children
across America receive the education
that they need.

Remember, if we do not continue to
invest in our future today, tomorrow
will not show us the bright promise
that it can. Let us carry that promise
home to more Americans today.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3792

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Tax and
Education Assistance for Children (TEACH)
Act of 2006”.

SEC. 2. CREDIT FOR QUALIFIED ELEMENTARY

AND SECONDARY EDUCATION TUI-
TION.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to nonrefund-
able personal credits) is amended by insert-
ing after section 25D the following new sec-
tion:

“SEC. 25E. QUALIFIED ELEMENTARY AND SEC-
ONDARY EDUCATION TUITION.

‘‘(a) ALLOWANCE OF CREDIT.—There shall be
allowed as a credit against the tax imposed
by this chapter for a taxable year an amount
equal to the qualified elementary and sec-
ondary education tuition paid or incurred by
the taxpayer during the taxable year.

‘“(b) DOLLAR LIMITATION.—The amount al-
lowed as a credit under subsection (a) with
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respect to the taxpayer for any taxable year
shall not exceed—

‘(1) $4,500 in the case of a joint return,

“(2) $4,500 in the case of an individual who
is not married, and

““(3) $2,250 in the case of a married indi-
vidual filing a separate return.

“(c) QUALIFIED ELEMENTARY AND SEC-
ONDARY EDUCATION TUITION.—

‘(1) IN GENERAL.—The term ‘qualified ele-
mentary and secondary education tuition’
means expenses for tuition which are in-
curred in connection with the enrollment or
attendance of any dependent of the taxpayer
with respect to whom the taxpayer is al-
lowed a deduction under section 151 as an el-
ementary or secondary school student at a
private or religious school.

‘(2) ScHOOL.—The term ‘school’ means any
school which provides elementary education
or secondary education (kindergarten
through grade 12), as determined under State
law.”.

(b) CLERICAL AMENDMENT.—The table of
sections for subpart A of part IV of sub-
chapter A of chapter 1 of such Code is
amended by inserting after the item relating
to section 25D the following new item:

‘“Sec. 25E. Qualified elementary and sec-
ondary education tuition.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2006.

By Mr. CRAPO:

S. 3794. A bill to provide for the im-
plementation of the Owyhee Initiative
Agreement, and for other purposes; to
the Committee on Energy and Natural
Resources.

Mr. CRAPO. Mr. President, I am
pleased to introduce the Owyhee Initia-
tive Implementation Act of 2006, a bill
which is the result of a 5-year collabo-
rative effort between all levels of gov-
ernment, multiple users of public
lands, and conservationists to resolve
decades of heated land-use conflict in
the Owyhee Canyonlands in the south-
western part of my home State of
Idaho.

This is comprehensive land manage-
ment legislation that enjoys far-reach-
ing support among a remarkably di-
verse group of interests that live, work
and play in this special country.

Owyhee County contains some of the
most unique and beautiful canyonlands
in the world and offers large areas in
which all of us can enjoy the grandeur
and experience of untouched western
trails, rivers, and open sky. It is truly
magical country, and its natural beau-
ty and traditional uses should be pre-
served for future generations.

Owyhee County is traditional ranch-
ing country. Seventy-three percent of
its land base is owned by the United
States, and it is located within an
hour’s drive of one of the fastest grow-
ing areas in the nation, Boise, ID.

This combination of attributes, in-
cluding location, is having an explosive
effect on property values, community
expansion and development and ever-
increasing demands on public land.
Given this confluence of circumstances
and events, Owyhee County has been at
the core of decades of conflict with
heated political and regulatory battles.

The diverse land uses co-exist in an
area of intense beauty and unique char-
acter. The conflict over land manage-
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ment is both inevitable and under-
standable—how do we manage for this
diversity and do so in a way that pro-
tects and restores the quality of that
fragile environment?

In this context, the Owyhee County
Commissioners and several others said
“enough is enough’” and decided to
focus efforts on solving these problems
rather than wasting resources on an
endless fight. In 2001, The Owyhee
County Commissioners, Hal Tolmie,
Dick Reynolds and Chris Salove met
with me and asked for my help.

They asked whether I would support
them if they could put together at one
table the interested parties involved in
the future of the County to try and
reach some solutions. I told them that
if they could get together a broad base
of interests who would agree to col-
laborate in a process committed to
problem-solving, I would dedicate my-
self to working with them and if they
were successful, I would introduce re-
sulting legislation. They agreed.

Together, we set out on a 5-year jour-
ney on a road that is as challenging as
any in the Owyhee Canyonlands. Sharp
turns, steep inclines and declines, big
sharp rocks, deep ruts, sand burrs, dust
and a constant headwind is exactly
what those of us who have worked so
hard on this have faced every day.

This is very difficult work and in
speaking of difficult work, I want to
acknowledge the effort of my friend
and colleague from Idaho, Representa-
tive MIKE SIMPSON, and the challenge
he has taken on as he advocates his
Central Idaho Economic Development
Act. I support his work and his legisla-
tion.

The Commissioners appointed a
chairman, an extraordinary gentleman,
Fred Grant. They formed the Work
Group which included The Wilderness
Society, Idaho Conservation League,
The Nature Conservancy, Idaho Outfit-
ters and Guides, the United States Air
Force, the Sierra Club, the county Soil
Conservation Districts, Owyhee Cattle-
man’s Association, the Owyhee Border-
lands Trust, People for the Owyhees,
and the Shoshone Paiute Tribes to join
in their efforts. All accepted, and work
on this bill began.

As this collaborative process gained
momentum, the county commissioners
expanded the Work Group to include
the South Idaho Desert Racing Asso-
ciation, Idaho Rivers United and the
Owyhee County Farm Bureau. Very re-
cently, the commissioners have further
expanded the effort to include the
Foundation for North American Wild
Sheep and the Idaho Backcountry
Horsemen.

The commissioners also requested
that the Idaho State Department of
Lands and the Bureau of Land Manage-
ment serve, and those agencies have
provided important support.

This unique group of people chose to
work without a professional facilitator,
preferring instead to deal with dif-
ferences face-to-face and together cre-
ate new ideas. For me, one of the most
gratifying and emotional outcomes has
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been to see this group transform itself
from polarized camps into an extraor-
dinary force that has become known
for its intense effort, comity, trust and
willingness to work toward a solution.

They operated on a true consensus
basis, only making decisions when
there was no voiced objection to a pro-
posal.

They involved everyone who wanted
to participate in the process and spent
hundreds of hours discussing their find-
ings, modifying preliminary proposals
and ultimately reaching consensus so-
lutions. They have driven thousands of
miles inspecting roads and trails, lis-
tening to and soliciting ideas from peo-
ple from all walks of life who have in
common deep roots and deep interest
in the Owyhee Canyonlands.

They sought to ensure that they had
a thorough understanding of the issues
and could take proper advantage of the
insights and experience of all these
people.

While this whole process and its out-
comes are indeed remarkable, one of
the more notable developments is the
Memorandum of Agreement between
the Shoshone Paiute Tribes and the
County that establishes government-
to-government cooperation in several
areas of mutual interest. I want to par-
ticularly note the efforts and support
of Mr. Terry Gibson, Chairman of the
Shoshone Paiute Tribes, a great leader
and a personal friend of mine.

All of these individuals and organiza-
tions have asked that I seek Senate ap-
proval of their collaborative effort,
built from the ground up to chart their
path forward.

The Owyhee Initiative transforms
conflict and uncertainty into conflict
resolution and assurance of future ac-
tivity. Ranchers can plan for subse-
quent generations. Off-road vehicle
users have access assured. Wilderness
is established. The Shoshone-Paiute
Tribe knows its cultural resources will
be protected. The Air Force will con-
tinue to train its pilots.

Local, state and Federal agencies
will have structure to assist their joint
management of the region. And this
will all happen within the context of
the preservation of environmental and
ecological health. This is indeed a rev-
olutionary land management struc-
ture—and one that looks ahead to the
future.

Principal features of the legislation
include:

Development, funding and implemen-
tation of a landscape-scale program to
review, recommend and coordinate
landscape conservation and research
projects;

Scientific review process to assist the
Bureau of Land Management;

Designation of Wilderness and Wild
and Scenic Rivers;

Release of Wilderness Study Areas;

Protections of tribal cultural and
historical resources against intentional
and unintentional abuse and desecra-
tion.



August 3, 2006

Development and implementation by
the BLM of travel plans for public
lands;

A board of directors with oversight
over the administration and implemen-
tation of the Owyhee Initiative.

This can’t be called ranching bill, or
a wilderness bill, or an Air Force bill,
or a tribal bill. It is a comprehensive
land management bill.

Each interest got enough to enthu-
siastically support the final product,
advocate for its enactment, and, most
importantly, support the objectives of
those with whom they had previous
conflict.

Opposition will come from a few prin-
cipal sources: those who simply don’t
want to have wilderness designated;
those who don’t want livestock any-
where on public land; and, those who
do not want to see collaboration suc-
ceed. While I respect that opposition, I
prefer to move forward in an effort
that manages conflict and land, rather
than exploit disagreements.

The status quo is unacceptable. The
Owyhee Canyonlands and its inhab-
itants, including its people, deserve to
have a process of conflict management
and a path to sustainability. The need
for this path forward is particularly
acute given that this area is an hour’s
drive from one of the nation’s most
rapidly-growing communities. The
Owyhee Initiative protects water
rights, releases wilderness study areas
and protects traditional uses.

I commend the commitment and
leadership of all involved. We have es-
tablished a long-term, comprehensive
management approach. It’s been an
honor for me to work with so many
fine people and I will do everything in
my power to turn this into law.

The Owyhee Initiative sets a stand-
ard for managing and resolving dif-
ficult land management issues in our
country. After all, what better place to
forge an historical change in our ap-
proach to public land management,
than in this magnificent land that
symbolizes livelihood, heritage, diver-
sity, opportunity and renewal?

And with that, I would like to recog-
nize and thank the people who have
been the real driving force behind this
process: Fred Grant, Chairman of the
Owyhee Initiative Work Group, his as-
sistant Staci Grant, and Dr. Ted Hoff-
man, Sheriff Gary Aman, the Owyhee
County Commissioners: Hal Tolmie,
Chris Salova, and Dick Reynolds and
Chairman Terry Gibson of the Sho-
shone Paiute Tribes. I am grateful to
Governor Jim Risch of the Great State
of Idaho for all of his support.

Thanks to: Colonel Rock of the
United States Air Force at Mountain
Home Air Force Base, Craig Gherke
and John McCarthy of The Wilderness
Society, Rick Johnson and John Robi-
son of the Idaho Conservation League,
Inez Jaca representing Owyhee County,
Dr. Chad Gibson representing the
Owyhee Cattleman’s Association, Bren-
da Richards representing private prop-
erty owners in Owyhee County, Cindy
and Frank Bachman representing the
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Soil Conservation Districts in Owyhee
County, Marcia Argust with the Cam-
paign for America’s Wilderness, Grant
Simmons of the Idaho Outfitters and
Guides Association, Bill Sedivy with
Idaho Rivers United, Tim Lowry of the
Owyhee County Farm Bureau, Bill
Walsh representing Southern Idaho
Desert Racing Association, Lou Lunte
and Will Whelan of the Nature Conser-
vancy for all of their hard work and
dedication. I'd also like to thank the
Idaho Back Country Horseman, the
Foundation for North American Wild
Sheep, Roger Singer of the Sierra Club,
the South Board of Control, and the
Owyhee Project managers, and all the
other water rights holders who support
me today. This process truly benefited
from the diversity of these groups and
their willingness to cooperate to reach
a common goal.

The Owyhee Canyonlands and its in-
habitants are truly a treasure of Idaho
and the United States; I hope you will
join me in ensuring their future.

It is my honor and privilege to intro-
duce this legislation today to protect
and preserve this tremendous part of
Idaho and the people who live there.

By Mr. SMITH (for himself, Mr.
ROCKEFELLER, Mr. ISAKSON, Mr.
DEWINE, Mr. BURR, Mr. BINGA-
MAN, Ms. STABENOW, and Mr.
MENENDEZ):

S. 3795. A bill to amend title XVIII of
the Social Security Act to provide for
a two-year moratorium on certain
Medicare physician payment reduc-
tions for imaging services; to the Com-
mittee on Finance.

Mr. ROCKEFELLER. Mr. President, I
rise today with my friend and col-
league from Oregon, Senator SMITH, to
introduce the Access to Medicare Im-
aging Act of 2006. This legislation
would require a 2-year moratorium on
the imaging cuts enacted as part of the
Deficit Reduction Act, pending the out-
come of a comprehensive study of
Medicare imaging utilization and pay-
ment by the Government Account-
ability Office, GAO.

Each year, millions of Medicare pa-
tients receive medical imaging serv-
ices, including x-rays, CT-scans, MRIs,
and PET scans, to name just a few. Im-
aging devices allow doctors to more ac-
curately diagnose and treat a wide
range of human conditions, and pa-
tients who receive imaging services
enjoy the peace of mind that comes
from more precise diagnoses of disease.
It would not be an overstatement to
say that medical imaging has revolu-
tionized the manner in which physi-
cians practice medicine and the man-
ner in which patients receive health
care.

The widespread use of digital imag-
ing equipment allows providers to eas-
ily exchange images across the Inter-
net, facilitating greater and more
timely physician consultation and,
most people believe, improving the
quality of care received by the patient.
This same technology allows greater
access to radiology professionals across
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the country for individuals living in
rural and other medically underserved
areas, which is a big deal in West Vir-
ginia.

Consider, if you will, Braxton Memo-
rial Hospital in the small town of
Gassaway in central West Virginia.
Braxton Memorial is a remote, critical
access hospital without the services of
a radiologist. Because of imaging tech-
nology, trained medical staff at
Braxton Memorial can take a digital x-
ray and, within minutes, send a precise
copy to a major medical facility in
Charleston. There, it is read by a radi-
ologist, who then returns a written re-
port by e-mail. A few years back this
was still science fiction, but now it
happens every hour of every day across
the country.

As incredible as these services may
seem and as important as they are to
the practice of effective clinical medi-
cine, there is a perception that imaging
services also come with an increased
cost. Over the past few years, the use
of imaging services by Medicare bene-
ficiaries has increased significantly. In
fact, MedPAC reported in March 2005
that imaging grew at twice the rate of
all other physician fee schedule serv-
ices between 1999 and 2003. During that
time, MRI and CT procedures increased
by 15 percent to 20 percent per year on
their own.

In addition to rising costs, MedPAC
further reinforced ongoing concerns
about potential overuse of imaging
services and the sudden increase of out-
patient-based imaging in primary care
settings. Citing a lack of training and
implementation of imaging guidelines,
MedPAC called upon Congress to direct
the Secretary of Health and Human
Services to define and execute such
standards.

Given the MedPAC report, imaging
reimbursement became an easy budget
target during the reconciliation debate
last year. I am concerned, however,
that the $8 billion in imaging cuts were
prematurely added to the Deficit Re-
duction Act. I believe these cuts were
arbitrarily determined in order to meet
a budget target and were not based on
sound public policy. I am also very con-
cerned about the impact these cuts will
have on the imaging profession and on
Medicare beneficiaries’ access to imag-
ing services.

We should not put the health of our
seniors at risk in order to achieve an
arbitrary budget target. So today I join
Senators SMITH, BINGAMAN, ISAKSON,
STABENOW, DEWINE, MENENDEZ, and
BURR in calling for a 2-year delay of
these cuts so that a comprehensive
GAO study can be completed. A thor-
ough GAO analysis of Medicare reim-
bursement for imaging services will
provide greater insight into this impor-
tant field of medical practice and help
inform our decisions going forward. I
urge my colleagues to join with us in
supporting this timely legislation.
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Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3795

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Access to
Medicare Imaging Act of 2006”°.

SEC. 2. TWO-YEAR MORATORIUM ON CERTAIN
MEDICARE PHYSICIAN PAYMENT RE-
DUCTIONS FOR IMAGING SERVICES.

(a) MORATORIUM.—Subsections (b)(4)(A) and
(©)(2)(B)(v)(II) of section 1848 of the Social
Security Act (42 U.S.C. 1395w-4), as added by
section 5102(b) of the Deficit Reduction Act
of 2005, are each amended by striking ‘2007’
and inserting ‘‘2009”°.

(b) GAO STUDY AND REPORT ON IMAGING
SERVICES FURNISHED UNDER THE MEDICARE
PROGRAM.—

(1) STuDY.—The Comptroller General of the
United States shall conduct a comprehensive
study on imaging services furnished under
the Medicare program.

(2) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General shall submit to Congress and
the Secretary of Health and Human Services
a report on the findings and conclusions of
the study conducted under paragraph (1) to-
gether with recommendations for such legis-
lation and administrative actions as the
Comptroller General considers appropriate.

By Mrs. CLINTON (for herself
and Mr. JOHNSON):

S. 3797. A bill to establish demonstra-
tion projects to provide at-home infant
care benefits; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mrs. CLINTON. Mr. President, I am
pleased to introduce today legislation
to provide parents new options to bal-
ance family and work.

The reality of today’s economy is
that most parents must work to pro-
vide economic security for their fami-
lies—a reality that is particularly true
when a new baby is welcomed into the
family. In fact, 55 percent of women
with infants younger than one year of
age work. As a result, working parents
face the challenge of providing eco-
nomic security for their family while
simultaneously ensuring that their in-
fant receives the quality care that he
or she needs.

Research shows that the quality of
caretaking in the first months and
years of life is critical to a newborn’s
brain development, social development
and well-being. Yet there is currently a
severe shortage of safe, affordable,
quality care for infants. The number of
licensed child care slots for infants
meets only 18 percent of the need. The
shortage is particularly acute in rural
areas, and especially in rural areas
that have many low-income residents.

In the ideal circumstance, I think we
would all agree, parents who need af-
fordable, high-quality care for their in-
fant would provide that care them-
selves. Unfortunately, in many low-
and moderate-income families, having
a parent quit his or her job or reduce
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work hours to care for an infant is not
financially viable. Doing so would
plunge the family into an economic
crisis. Rather, parents should have the
choice of using a state child care sub-
sidy to obtain infant care outside the
home or of keeping the subsidy so they
can stay home and care for their child
themselves without risking their fam-
ily’s financial security.

The Choices in Child Care Act of 2006
would provide parents this choice. The
bill amends the child care development
block grant, CCDBG, so that low- and
moderate-income parents have the op-
tion of forgoing a State childcare sub-
sidy for infant care outside the home
and instead receiving a comparable sti-
pend to provide the care themselves
while keeping the family economically
stable. Providing support for at-home
infant care would give thousands of
working families the help they need to
balance work and care for their infant
children. The bill would also help meet
the critical shortage of infant
childcare, provide cost savings to state
child care programs, support quality
care for the critical first years of a
child’s development, and value par-
enting as a form of work.

The time has come for us to recog-
nize the challenges facing families
today and give parents additional re-
sources and options to address those
challenges. I urge my colleagues to
join me in supporting the Choices in
Child Care Act of 2006.

By Mrs. FEINSTEIN:

S. 3798. A bill to direct the Secretary
of the Interior to exclude and defer
from the pooled reimbursable costs of
the Central Valley Project the reim-
bursable capital costs of the unused ca-
pacity of the Folsom South Canal, Au-
burn-Folsom South Unit, Central Val-
ley Project, and for other purposes; to
the Committee on Energy and Natural
Resources.

Mrs. FEINSTEIN. Mr. President, I
rise today to introduce a bill that is
based on the simple fairness principle
that you should pay for what you get,
no more and no less. In this case Cali-
fornia water districts have been paying
for years for conveyance capacity on
the Folsom South Canal that they do
not use.

This bill would direct the Secretary
of the Interior to exclude and defer
from the pooled, reimbursable costs of
California’s Central Valley Project,
CVP, the capital costs of the unused
capacity of the Folsom South Canal.
Congressman LUNGREN has introduced
similar legislation in the House of Rep-
resentatives.

In 1970, two CVP contractors signed
contracts with the Bureau of Reclama-
tion to take water from the Folsom
South Canal, which had yet to be built.
The canal diverts water out of Lake
Natomas, a regulating reservoir imme-
diately downstream of Reclamation’s
Folsom Reservoir, to areas in southern
Sacramento County.

The canal was originally designed to
incorporate five ‘‘reaches’”—or sec-
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tions—and deliver water to southern
Sacramento County, San Joaquin
County, and to the San Francisco Bay
area. Because the planned East Side
Division irrigation project was never
constructed, the anticipated deliveries
through the Folsom South Canal never
materialized. Only two reaches of the
canal were constructed, and those are
dramatically overbuilt. In a departure
from normal reclamation policy, which
dictates that signed contracts are re-
quired prior to construction of
projects, signed contracts were not ob-
tained.

The canal was built with the capac-
ity to deliver 2.5 million acre-feet of
water per year, but the only entity cur-
rently diverting water through the
canal—the Sacramento Municipal Util-
ity District, SMUD—has only diverted
a maximum of 20,000 acre-feet per year.
In short, a significantly oversized canal
has been used to deliver a very small
quantity of water.

Under reclamation policy, the agency
allocates the capital costs of the canal
to the pool of all CVP municipal and
industrial water—M&I—users regard-
less of whether they divert water
through the Folsom South Canal.
There are 32 M&I customers that are
paying for the canal, including SMUD,
Sacramento County Water District,
East Bay MUD, Santa Clara Valley
Water District and Contra Costa Water
District. Today, only SMUD diverts
any water through the canal, albeit
only about 8 percent of the canal’s ca-
pacity; the other customers have little
or no benefit to the project that they
fund. This inequity is difficult to ex-
plain to ratepayers that are already
burdened with replacing aging infra-
structure and upgrading water treat-
ment technologies.

My legislation would direct the Sec-
retary of the Interior to exclude and
defer from those pooled reimbursable
costs of the CVP, the costs of the un-
used capacity of the Folsom South
Canal. While final deferral calculations
will be performed by reclamation as di-
rected by this bill, it is estimated that
this bill will result in a deferral of ap-
proximately $35 million excess capac-
ity costs.

The concept of deferring costs is not
unique to the Folsom South Canal.
Congress has authorized deferrals for
other elements of the CVP and in other
reclamation projects. Even though
there are many instances where cus-
tomers pay for unused capacity, there
are no instances that come close to ap-
proaching the absurd inequity of being
forced to pay for a canal that is pro-
ducing 8 percent of what reclamation
promised it would deliver.

Should the amount of CVP water
conveyed through the Folsom South
Canal change in the future, this bill in-
cludes a provision directing Interior to
review the change and adjust the de-
ferred costs accordingly for unused ca-
pacity.
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I strongly believe this deferral is the
correct approach to this issue. Rec-
lamation made the decision to oversize
this canal based on future planned ex-
pansions—expansions that did not ma-
terialize. The water districts that use
the existing canal for limited convey-
ances should not pay for the con-
sequences of public policy decisions
that resulted in a significantly over-
sized canal. Water districts should pay
for the canal conveyance capacity that
they use—I think this is a fairness
principle that we can all accept.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3798

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CERTAIN AMOUNTS EXCLUDE AND
DEFER FROM THE POOLED REIM-
BURSABLE COSTS RELATED TO THE
CENTRAL VALLEY PROJECT.

(a) IN GENERAL.—The Secretary of the In-
terior (referred to in this section as the
“Secretary’) shall exclude and defer from
the pooled reimbursable costs of the Central
Valley Project the reimbursable capital
costs of the unused capacity of the Folsom
South Canal, Auburn-Folsom South TUnit,
Central Valley Project.

(b) CALCULATION OF AMOUNT OF DEFERRED
UsSeE.—The Secretary shall calculate the
amount to be assigned to deferred use as
soon as practical and such shall be reflected
in future years’ water rates.

(c) CALCULATION OF CAPITAL CosTs.—For
the purpose of calculating the excluded reim-
bursable cost for the Folsom South Canal fa-
cility, the Secretary shall multiply the ex-
isting total reimbursable cost for the facility
by a factor, to be determined by dividing the
current minimum unused conveyance capac-
ity of the canal by the original design con-
veyance capacity of the canal. The minimum
unused conveyance capacity of the canal
shall—

(1) be determined by the Secretary;

(2) be based upon actual historic measured
flows in the canal and planned future flows;
and

(3) include the amount of Central Valley
Project water that was originally conveyed
or was historically projected to be conveyed
through the Folsom South Canal which may
have been contractually assigned to another
entity.

(d) REVIEW AND ADJUSTMENT.—The Sec-
retary shall review and adjust—

(1) the amount described in subsection
(b)(3) as appropriate and recalculate the
amount of such unused capacity of the Fol-
som South Canal; and

(2) the amount of reimbursable capital
costs of the Folsom South Canal.

(e) CONVEYANCE OF CERTAIN WATER.—So0
long as an entity that is allocated and that
pays capital, interest, and operation and
maintenance costs associated with an
amount of Central Valley Project water his-
torically assigned to the Folsom South
Canal does not use the Folsom South Canal
for the conveyance of Central Valley Project
water, that entity shall be entitled, without
additional cost, to convey up to an equiva-
lent amount of non-Central Valley Project
water through the Folsom South Canal.

By Mr. SMITH (for himself and

Mr. KENNEDY):
S. 3801. A bill to support the imple-
mentation of the Darfur Peace Agree-
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ment and to protect the lives and ad-
dress the humanitarian needs of the
people of Darfur, and for other pur-
poses; to the Committee on Foreign
Relations.

Mr. SMITH. Mr. President, I rise
today to introduce the Peace In Darfur
Act of 2006, along with my distin-
guished colleague from Massachusetts,
Senator KENNEDY. Our intention is to
continue to press the Sudanese Govern-
ment and rebel groups to honor the
Abuja peace agreement reached on May
5 in Nigeria. We hope that this legisla-
tion will help bring about peace in the
region.

Mr. President, I will ask animous
consent to have printed in the RECORD
the following letters from the Hebrew
Immigrant Aid Society, the American
Jewish Committee and the Archdiocese
of Portland, OR.

Tragically, despite the Abuja peace
agreement, the conflict in the Darfur
region of Sudan has continued
unabated throughout this spring and
summer. The Janjaweed, a government
supported militia, continues to attack
innocent citizens and the government
is unable, or unwilling, to stop this

brutality.
This violence has led to an increas-
ingly—dire humanitarian situation.

More then 3 million people are depend-
ent upon humanitarian assistance.
Imagine the entire state of Oregon,
which has three and a half million citi-
zens, dependent upon humanitarian
aid. This is what we face in Darfur
today.

I commend the Bush administration
for the work it has done in bringing
about the Abuja peace agreement.
America has been extraordinarily gen-
erous in providing over $1 billion worth
of humanitarian assistance to those
suffering in the region. Yet more must
be done to bring an end to the conflict
and give the Sudanese people a chance
to live a normal life.

The Peace in Darfur Act of 2006 seeks
to increase the prospect of full imple-
mentation of the Abuja peace agree-
ment and address the unmet humani-
tarian needs in Darfur. The bill sup-
ports the deployment of a United Na-
tions peacekeeping force to Darfur, in-
tensifying the international pressure
on the Government of Sudan to comply
with the agreement and allow in U.N.
peacekeepers. This bill also codifies ex-
isting sanctions and calls for addi-
tional targeted sanctions on Sudan’s
leaders.

While the African Union Mission in
Sudan has performed admirably under
difficult conditions, a stronger force
must be deployed to provide stability,
allow refugees to return to their
homes, and restore some semblance of
normalcy to those affected by the
fighting. Section 4 of our legislation
calls upon the Government of Sudan to
allow a United Nations peacekeeping
force into Darfur to achieve these im-
portant objectives.

Section 4 of our legislation also as-
signs the special envoy for Sudan, au-
thorized in the fiscal year 2006 supple-
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mental appropriations bill, the task of
supporting the peace process. The ur-
gency of this situation demands a con-
stant level of attention at the highest
level of our government, a task that
the special envoy can facilitate.

Section 5 of the bill codifies sanc-
tions against Sudan that were imposed
by Executive Order 13067. Codifying
these sanctions will send a strong mes-
sage to the Sudanese government that
signing the peace agreement is not suf-
ficient—we expect their full compli-
ance and cooperation to bring about a
peaceful resolution to the ongoing con-
flict.

Section 6 of the bill requires the
State Department to issue a report on
the implementation of the Darfur
Peace Agreement and a description of
the humanitarian crisis. It also calls
for the President to report on the
international community’s efforts to
support the peace process and address
humanitarian shortfalls. I believe this
will hold accountable those countries
that are actively undermining the
peace agreement.

If the President certifies that the
Government of Sudan is implementing
the peace agreement and has agreed to
allow the presence of a U.N. peace-
keeping mission, then the legislation
requires the President to request rec-
ommendations to further the peace
process from the special envoy for
Sudan.

However, if the President finds the
Sudanese Government is impeding the
peace process, the bill calls for the
President to impose additional meas-
ures against Sudan, including enacting
targeted sanctions on the Sudanese
leadership and their immediate fami-
lies.

Section 7 requires a State Depart-
ment report on those companies invest-
ing $5 million or more in Sudan. This
information can then be used to deter
investment groups, retirement funds,
and others from investing in corpora-
tions doing business in Sudan. The leg-
islation requires the Department of the
Treasury to issue a report summarizing
the assets of Sudanese leaders in the
United States and elsewhere. This re-
port will give a full accounting of the
Sudanese leaders’ assets and will allow
the Department of the Treasury to
take actions on these assets.

Finally, section 8 of the legislation
authorizes $150 million for humani-
tarian needs in Darfur (fiscal years
2008-2012 to alleviate the suffering of
these needy peobple.

Mr. President, I am pleased that Sen-
ator KENNEDY has joined me in this ef-
fort. Our legislation is an important
step in the efforts needed to bring
peace to the region. We hope that it
will continue to focus attention on the
crisis and pressure the major actors to
abide by the Abuja peace agreement.

Mr. President, I ask unanimous con-
sent that the letters to which I referred
earlier by printed in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE AMERICAN JEWISH COMMITTEE,
Washington, DC, August 2, 2006.

DEAR SENATOR: ‘‘First they came first for
the Communists, and I did not speak out be-
cause I was not a Communist. Then they
came for the Socialists, and I did not speak
out, because I was not a Socialist; Then they
came for the trade unionists, and I did not
speak out because I was not a trade unionist.
Then they came for the Jews, and I did not
speak out because I was not a Jew. Then
they came for me, and there was no one left
to speak out for me.”’

In 1945 Lutheran Pastor Martin
Niemoller’s voice echoed around the globe as
the world grieved over millions of lives lost
at the hands of genocide. Sixty years later,
America grieves as millions of innocent vic-
tims are being displaced, raped, tortured,
and murdered in the Darfur region of Sudan.

Pressure is mounting for the Sudanese gov-
ernment to end its genocide. Over the past
two years, Congress has allocated more than
$250 million to expand and strengthen the
role of the African Union Mission in Darfur
and to provide additional humanitarian dis-
aster relief throughout the region. As the na-
tion’s oldest human relations organization,
the American Jewish Committee applauds
Congress’ action in approving these funds,
but we believe that more must be done.

The fragile peace agreement reached in
May now seems shattered as fighting con-
tinues to rage throughout the region. To halt
the killing and displacement, civilians must
be protected, the peace agreement must be
implemented, and a secure environment
must be established for the delivery of hu-
manitarian aid. As atrocities, crimes against
humanity and genocidal acts continue
throughout the region, we urge you to take
further action toward protecting besieged
Sudanese civilians by supporting the Peace
in Darfur Act.

The Peace in Darfur Act, introduced by
Senators Gordon Smith and Edward Ken-
nedy, directs the President to appoint a new
special envoy to Sudan. The Special Envoy,
in collaboration with international partners,
would be best positioned to advance the
Darfur peace process. The bill also calls on
the government of Sudan to allow a UN
peacekeeping force to enter Darfur; NATO to
provide humanitarian, logistical, and per-
sonnel support to the UN; NATO to enforce
the no-fly zone over Darfur; and the inter-
national community to not only support the
African Union Mission (AMIS) in Sudan, but
also to provide humanitarian assistance. The
bill also authorizes an additional $150 mil-
lion in humanitarian aid for Fiscal Years
2008-2012. Further, the bill mandates a Presi-
dential report on the situation in Darfur
that will cast new light on the Sudanese gov-
ernment’s actions and provide a basis to im-
pose targeted sanctions if necessary.

On behalf of a community that has suffered
persecution and even genocide all too often
in our history, we urge you to support this
crucial piece of legislation. The time to act
is now. History has demonstrated the price
of standing idly by in the face of such hor-
rors.

Respectfully,
RICHARD T. FOLTIN,
Legislative Director and Counsel.
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THE HEBREW IMMIGRANT AID
SOCIETY,
New York, NY July 28, 2006.
Hon. GORDON SMITH,
Senate Russell Office Building,
Washington, DC.
Hon. EDWARD M. KENNEDY,
Senate Russell Office Building,
Washington, DC.

DEAR SENATOR SMITH AND SENATOR KEN-
NEDY: I am writing on behalf of the Hebrew
Immigrant Aid Society (HIAS) to express our
strong support for the ‘‘Peace in Darfur Act
of 2006.”

For over 125 years, HIAS has helped mil-
lions of people fleeing persecution and pov-
erty through rescue, resettlement and re-
union. The Jewish tradition’s emphasis on
refugee protection and our community’s ex-
perience with the trauma of genocide and
refugee flight make what’s happening in
Darfur an issue of primary concern for the
Jewish community. We therefore applaud
this bill for taking concrete steps to allevi-
ate the inconceivable suffering and hardship
that so many innocent Sudanese have en-
dured in the past three years.

Specifically, we are pleased that this bill
authorizes $150 million in additional funding
to help meet the unmet humanitarian needs
in Darfur. With an office in eastern Chad and
programs in three refugee camps, HIAS has
seen first-hand the dire consequences when
the basic necessities of life, including food,
water, and health services, are not met. In
June 2005, HIAS launched the Initiative for
Sudanese Refugees in Chad, which is in-
tended to strengthen the refugees’ psycho-
logical and social conditions and to convey
skills needed to survive and function in the
aftermath of extreme violence. Re-acquisi-
tion of these basic skills is crucial to break
the chain of dependence and suffering caused
by severe psychological trauma. By allo-
cating additional funding to provide such
basic necessities as food and water, this bill
will help remove yet another hurdle to the
Darfuri refugees’ ability to support them-
selves and regain control over their lives and
well-being.

The Jewish community, knowing all too
well what results when genocide is met with
silence and inaction, has aggressively de-
nounced the genocide in Darfur and called on
the U.S. Government to do more in response.
By requiring the Administration to take sev-
eral important actions, including appointing
a Special Envoy for Sudan, the ‘‘Peace in
Darfur Act of 2006 is a significant and vital
bill that should be supported by all Members
of Congress. To us, ‘‘never again’ is more
than just a quote—it is a mandate.

Sincerely,
GIDEON ARONOFF,
CEO and President.

ARCHDIOCESE OF PORTLAND IN OREGON,

Portland, OR, July 31, 2006.
Sen. GORDON SMITH,
Portland, OR.

DEAR SENATOR SMITH: Thank you for the
opportunity to comment on the draft legisla-
tion ‘‘Supporting Peace and Alleviating Suf-
fering in Darfur’ that you are co-authoring
with Senator Kennedy. The continuing vio-
lence and atrocities being committed in
Darfur are tragic and deplorable. As people
of faith we are compelled to do everything in
our power to protect the lives and dignity of
the victims. I deeply appreciate your leader-
ship on this issue, and in particular your
continuing efforts to introduce legislation in
the U.S. Senate.

Archbishop Vlazny wrote that people of
faith must demonstrate a willingness ‘‘to go
beyond our own boundaries to serve those in
need and to work for global justice and
peace. Ours is a shrinking and suffering
world. Every once in a while a particular
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need in some corner of today’s world be-
comes so acute that, for a time, it serves as
the unique moral test of our society with re-
spect to our care for the weakest among us

The Khartoum government has the
greatest responsibility [for the violence and
harassment directed against the Fur
Zagahawa and Masaalite black African eth-
nic groups by the Janjaweed] and must be
pressured to do what it can to bring an end
to the conflict. We continue to urge the
United Nations and our own government to
apply that pressure.’” (Catholic Sentinel, Au-
gust 26, 2004)

Even though the atrocities being com-
mitted against the population of Darfur were
declared to be genocide by the international
community in July 2004, the violence has
continued unabated. It is clear that much
more intensive and sustained engagement is
required of the international community.

In May 2006, the Sudanese Government of
National Unity and the Sudan Liberation
Movement signed the Darfur Peace Agree-
ment. Bishop Wenski, Chairman of the U.S.
Conference of Catholic Bishops Committee
on International Policy, said the peace ac-
cord ‘“‘will open the way for the United
States to hold the Sudanese government to
its promise of allowing the African Union
peacekeeping force (AMIS) to be transformed
into a more robust and mobile UN mission
with a strong mandate. It is essential to
strengthen significantly the presence and re-
sponsiveness of peacekeeping forces in
Darfur, both to guarantee implementation of
the peace agreement and to win the con-
fidence of the people.”’

In answer to the Gospel’s call to protect
human life and dignity, the U.S. Conference
of Catholic Bishops joined the Save Darfur
Coalition, an alliance of over 150 faith-based,
humanitarian, and human rights organiza-
tions that organized the Million Voices for
Darfur Campaign, in calling upon our leaders
to no longer remain silent in the face of the
killings, rape and wanton destruction occur-
ring daily in Darfur.

The specific actions that were requested
included:

(1) Retain urgently needed funding for hu-
manitarian relief in the FY 2006 Emergency
Supplemental Appropriations bill.

(2) Pressure the government in Khartoum
to disarm the warring factions, cease all at-
tacks against innocent civilians, provide
unimpeded humanitarian access and bring to
justice those perpetrating crimes against hu-
manity.

(3) Pressure both the government and the
rebels to respect the existing ceasefire agree-
ment and to intensify the search for a dura-
ble peace during ongoing negotiations in
Abuja, while simultaneously urging both
Sudan and Chad to refrain from any esca-
lation that might lead to threatened hos-
tilities.

(4) Urge the U.S. to use its voice in the
U.N. Security Council to ensure the continu-
ation of the mandate of the African Union in
Darfur to monitor the ceasefire, protect in-
nocent civilians, and assist international hu-
manitarian relief organizations, while urging
NATO to provide AMIS with all possible
logistical support until the transition to
full-fledged UN peacekeeping force can be
completed.

(5) Hold the signatories to the Comprehen-
sive Peace Agreement fully accountable, and
honor the promise to provide substantial fi-
nancial and political support to the govern-
ment of national unity to undertake the re-
construction of the country and its civil so-
ciety.

(6) Urge the U.N. Security Council to con-
tinue its support for the peacekeeping mis-
sion that is working with all parties to the
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national-unity government to implement the
peace accord. The United States should pro-
vide adequate funding and logistical support
so that peace and security might be
achieved.

The draft legislation that you have pro-
posed (‘‘Supporting Peace and Alleviating
Suffering in Darfur Act’”, July 12, 2006
version) addresses these requested actions in
a comprehensive and thorough manner. We
are deeply grateful that you have dem-
onstrated leadership on this issue and are
willing to take the necessary steps to pro-
tect the people of Darfur from further harm.
We join you in hoping that these measures
will be fully effective.

The events of the past few months dem-
onstrate that significant progress can be
made with high level engagement on the part
of the U.S. Congress and Administration.
Please share our appreciation and gratitude
with everyone who made this initial step to-
ward peace possible. We offer our full support
for continued and sustained leadership in the
difficult time ahead.

Sincerely,
DAVID CARRIER, Ph.D.,
Director, Office of Justice and Peace.

Mr. KENNEDY. Mr. President, Sen-
ator SMITH and I have sent a bill to the
desk to address the heart-wrenching
crisis in Darfur and support the peace
process there, and we look for its early
consideration.

The horrifying violence in the Darfur
region of Sudan was recognized by Con-
gress and the Bush administration as
genocide over 2 years ago, and it con-
tinues unabated today. However, rays
of hope for peace can be seen on the ho-
rizon. On May 5, the Government of
Sudan and the main rebel group, the
Sudan Liberation Movement led by
Minni Minnawi, agreed to a plan that,
if implemented, could bring peace to
Darfur.

The plan calls for an immediate
cease-fire and requires the Government
of Sudan to neutralize and disarm the
Janjaweed militia, the gunmen sup-
ported by the government who have
been conducting a bloody campaign to
forcibly displace non-Arab tribes from
Darfur.

The Darfur Peace Agreement is an
opportunity we need to seize. To do so,
greater international pressure on the
Sudanese government will be required
in order to improve the prospects of ef-
fective implementation. Developments
since its signing indicate that the
present level of international pressure
isn’t enough.

Three months have passed, but the
Sudanese Government has done little
to take the most important step in the
peace plan—disarming the Janjaweed.
Khartoum’s past record is not encour-
aging. It has pledged to disarm the
Janjaweed on previous occasions but
then failed to follow through. This re-
luctance is not unexpected in light of
the government’s cynical use of the
Janjaweed to exercise power in the
Darfur region.

In recent months, the violence in
Darfur has spilled over into neigh-
boring Chad. The two governments
each support armed groups opposed to
the other. Sudanese helicopters and
planes attack innocent villagers in
Darfur, despite a United Nations order
not to fly over Darfur.
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The African Union Mission in Sudan,
which has 7,000 peacekeepers in Darfur,
has made a valiant effort to provide se-
curity and assist the people of Darfur.
Nonetheless, the African Union peace-
keepers are not able even to defend
themselves, much less the two million
refugees and internally displaced per-
sons fleeing the violence. This mission
is obviously unprepared and ill-
equipped to press for and verify the im-
plementation of the May 5 peace agree-
ment.

Sudan appears to be waiting to see
whether the international community
will again just lament the crisis and
make hollow threats, or is now ready
and willing to take concrete steps. As
one high-ranking Sudanese Govern-
ment official said to a Boston Globe re-
porter, ‘“The United Nations Security
Council has threatened us so many
times, we no longer take it seriously.”
It is time for the United States and the
international community to let the Su-
danese Government know that this
time we expect Sudan to carry through
on its commitments in the Darfur
Peace Agreement. Fortunately, the
international community has already
taken initial actions to support the
May 5 Peace Agreement. The African
Union and the United Nations are plan-
ning for the transfer of peacekeeping
responsibilities from the African Union
to the United Nations. In addition,
NATO has begun planning on how to
support a U.N. peacekeeping mission,
and the European Union hosted a con-
ference in July on assistance for
Darfur.

Although the international commu-
nity has signaled support for the
Darfur Peace Agreement, Khartoum
has been dragging its heels. In par-
ticular, it has not yet agreed to allow
a U.N. peacekeeping mission into
Darfur. The international community
must strengthen its effort to persuade
the Sudanese Government to comply
with the agreement and permit the
U.N. peacekeepers in Darfur.

One of the tragic outcomes of the
Darfur violence is an alarming humani-
tarian crisis. More than 3 million peo-
ple in Darfur are dependent on humani-
tarian assistance for survival. The vio-
lence in Darfur has forced millions to
flee from their homes. The U.N. Office
for the Coordination of Humanitarian
Assistance reports that significant
needs for health, food and water, and
sanitation are not being met in Darfur.
The World Food Program warns of a
$400 million shortfall in the funds it
now has for Sudan. Because of the
shortages in food relief, the refugees
are receiving only partial rations.

The children suffer most. One in four
children in Darfur die before the age of
five. The most needy frequently remain
hidden, because insecurity in the re-
gion prevents them from making the
dangerous trip to international relief
centers.

The United States has been the larg-
est single donor of humanitarian as-
sistance to the people of Darfur, and we
must continue our effort in order to
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give the people of the region much-
needed aid. We must do more to en-
courage the international community
to do so as well.

Sadly, the continuation of violence
in the region has severely hindered hu-
manitarian aid efforts. In the past 6
months, aid groups in eastern Chad
have lost 26 vehicles to armed hijack-
ers. One UNICEF worker was shot and
nearly Kkilled. It is unfair to put relief
agencies in a situation where they
must either risk having their aid work-
ers murdered or raped, or pull out and
leave thousands in Darfur to die. U.N.
Secretary General Kofi Annan said of
this crisis, ““Giving aid without protec-
tion is like putting a Band-Aid on an
open wound.”

To give peace the best chance of tak-
ing hold, peace, the Sudanese Govern-
ment must be persuaded to implement
its commitment to neutralize and dis-
arm the Janjaweed. The Sudanese can
be influenced by what the rest of the
world does. Sudan is not an isolated,
remote land. It is the largest country
in Africa, and has significant economic
and political ties to the rest of Africa
and the world.

Now is the time for the United
States, in concert with other countries,
to act on Darfur. This is why Senator
SMITH and I have introduced legislation
to urge the Sudanese parties to honor
their commitment in the peace accord.
The bill also helps to address the
unmet humanitarian needs in Darfur.

At its core, the legislation is in-
tended to encourage greater inter-
national pressure on the Government
of Sudan to fulfill its obligations in the
peace agreement and to allow TU.N.
peacekeepers into Darfur.

In preparing this legislation, we have
worked closely with the NGO commu-
nity of experts. Groups such as the
International Crisis Group, Refugees
International, Save Darfur Coalition,
the Hebrew International Aid Society,
the American Jewish Committee, the
American Jewish World Service, and
Physicians for Human Rights have en-
dorsed it. I will ask that the letters of
endorsements that I have submitted be
printed in the RECORD.

The legislation assigns to the Presi-
dential envoy for Sudan the responsi-
bility for supporting the Darfur peace
process and, together with the inter-
national community, to press the Su-
danese parties to implement the
agreed-upon ceasefire and disarm the
Janjaweed militia.

It calls on the Government of Sudan
to immediately allow a U.N. peace-
keeping force to enter Darfur and to
implement the Darfur Peace Agree-
ment.

It calls on NATO to enforce the no-
fly zone over Darfur, if requested by
the U.N., and to provide airlift, and
logistical and intelligence support to
the peacekeepers.

It calls on the international commu-
nity to act promptly to meet the out-
standing humanitarian assistance
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needs. We must do our part too. The
legislation authorizes $150 million in
additional funds for each of the next 5
fiscal years to meet these needs.

Under the legislation, the President
will report on whether the Sudanese
Government is implementing the peace
agreement and has agreed to allow a
U.N. peacekeeping mission to enter
Darfur. If so, then the Presidential spe-
cial envoy for Sudan will be requested
to develop recommendations to ad-
vance the peace process. If the Suda-
nese Government refuses, then the
President will impose sanctions tar-
geted on the leaders of Sudan, urge the
international community to do the
same, and continue to oppose normal-
ization of its relations with Sudan.

In addition, the bill requires reports
from the Commerce Department iden-
tifying companies investing $5 million
or more in Sudan and a listing of the
assets of Sudanese leaders in the
United States and elsewhere.

With so much other violence erupting
in the world, we must not ignore the
crisis in Darfur. Without international
action, the genocide will go on. The Su-
danese Government will balk or move
slowly on disarming the Janjaweed and
bringing an end to the violence. Ex-
perts estimate that since the conflict
in Darfur began in 2004, up to 300,000
people have been killed, and an esti-
mated 1.9 million have been displaced.
Every day that we fail to act, those
shameful numbers will increase.

I urge my colleagues to support this
legislation.

Mr. President, I ask unanimous con-
sent that the letters to which I referred
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

INTERNATIONAL CRISIS GROUP,
Washington, DC, August 1, 2006.
Hon. EDWARD KENNEDY,
Russell Senate Building,
Washington DC.

DEAR SENATOR KENNEDY: The International
Crisis Group strongly supports the Peace in
Darfur Act of 2006, which you are co-spon-
soring with Senator Smith.

For the past 2 years, Crisis Group has ad-
vocated for tough legislation to address the
ongoing atrocities in Darfur, Sudan. Last
year, we endorsed the Darfur Accountability
Act (HR 1424) and the Darfur Peace and Ac-
countability Act (HR 3127). The Peace in
Darfur Act complements previous legislation
by calling explicitly for the U.S. to do the
following: name a special envoy and lead
multilateral efforts; increase pressure on the
government of Sudan to allow the deploy-
ment of a robust UN peace support mission
under Chapter VII of the UN Charter; and en-
courage non-signatories to sign the Darfur
Peace Agreement by addressing its inadequa-
cies.

Congressional action has been crucial in
providing life-saving humanitarian assist-
ance to millions of conflict-affected civilians
in Darfur and in supporting African peace-
keepers, but the situation remains critical.
Concerted pressure on the government of
Sudan, including U.S. support for the work
of the International Criminal Court, is vital
to hold perpetrators of atrocities account-
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able and to ensure that UN forces are de-
ployed to protect civilians.
Yours sincerely,
MARK L. SCHNEIDER,
Senior Vice President.
REFUGEES INTERNATIONAL,
Washington, DC, August 1, 2006.
Hon. EDWARD KENNEDY,
U.S. Senate,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR KENNEDY: I am writing in
support of the Peace in Darfur Act of 2006,
which you and Sen. Smith are co-sponsoring.
This important piece of legislation keeps the
pressure on the government of Sudan and
other parties to honor and implement the
Darfur Peace Agreement. It recognizes the
need to support the African Union force (AM
IS) while moving toward a UN force in
Darfur, and it calls for the continuation of
necessary humanitarian aid.

Last week I returned from Darfur, where
death, displacement and suffering are con-
tinuing, despite the signing of the Darfur
Peace Agreement on May 5th. Based on talks
with internally displaced people, rebel lead-
ers, Sudanese government officials, civil so-
ciety leaders, diplomats and UN officials, it
is clear to me that the U.S. must keep the
pressure on the government of Sudan to dis-
arm the Janjaweed militia and work for
peace. The appointment of a presidential
envoy will give the U.S. more leverage and
focus in its efforts to promote peace in
Darfur.

Please ask your office to contact me if I
can be of further assistance in supporting
the Peace in Darfur Act of 2006.

Sincerely,
KENNETH H. BACON,
PRESIDENT.
HEBREW IMMIGRANT AID SOCIETY,
New York, NY, July 28, 2006.
Hon. GORDON SMITH,
Senate Russell Office Building,
Washington, DC.
Hon. EDWARD M. KENNEDY,
Senate Russell Office Building,
Washington, DC.

DEAR SENATOR SMITH AND SENATOR KEN-
NEDY: I am writing on behalf of the Hebrew
Immigrant Aid Society (HIAS) to express our
strong support for the ‘‘Peace in Darfur Act
of 2006.”’

For over 125 years, HIAS has helped mil-
lions of people fleeing persecution and pov-
erty through rescue, resettlement and re-
union. The Jewish tradition’s emphasis on
refugee protection and our community’s ex-
perience with the trauma of genocide and
refugee flight make what’s happening in
Darfur an issue of primary concern for the
Jewish community. We therefore applaud
this bill for taking concrete steps to allevi-
ate the inconceivable suffering and hardship
that so many innocent Sudanese have en-
dured in the past three years.

Specifically, we are pleased that this bill
authorizes $150 million in additional funding
to help meet the unmet humanitarian needs
in Darfur. With an office in eastern Chad and
programs in three refugee camps, HIAS has
seen first-hand the dire consequences when
the basic necessities of life, including food,
water, and health services, are not met. In
June 2005, HIAS launched the Initiative for
Sudanese Refugees in Chad, which is in-
tended to strengthen the refugees’ psycho-
logical and social conditions and to convey
skills needed to survive and function in the
aftermath of extreme violence. Re-acquisi-
tion of these basic skills is crucial to break
the chain of dependence and suffering caused
by severe psychological trauma. By allo-
cating additional funding to provide such
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basic necessities as food and water, this bill
will help remove yet another hurdle to the
Darfuri refugees’ ability to support them-
selves and regain control over their lives and
well-being.

The Jewish community, knowing all too
well what results when genocide is met with
silence and inaction, has aggressively de-
nounced the genocide in Darfur and called on
the U.S. Government to do more in response.
By requiring the Administration to take sev-
eral important actions, including appointing
a Special Envoy for Sudan, the ‘‘Peace in
Darfur Act of 2006’ is a significant and vital
bill that should be supported by all Members
of Congress. To us, ‘‘never again’ is more
than just a quote—it is a mandate.

Sincerely,
GIDEON ARONOFF,
CEO and President.
THE AMERICAN JEWISH COMMITTEE,
Washington, DC, August 2, 2006.

DEAR SENATOR:

“First they came first for the Communists,
and I did not speak out because I was not a
Communist. Then they came for the Social-
ists, and I did not speak out, because I was
not a Socialist; Then they came for the trade
unionists, and I did not speak out because I
was not a trade unionist. Then they came for
the Jews, and I did not speak out because I
was not a Jew. Then they came for me, and
there was no one left to speak out for me.”

In 1945 Lutheran Pastor Martin
Niemoller’s voice echoed around the globe as
the world grieved over millions of lives lost
at the hands of genocide. Sixty years later,
America grieves as millions of innocent vic-
tims are being displaced, raped, tortured,
and murdered in the Darfur region of Sudan.

Pressure is mounting for the Sudanese gov-
ernment to end its genocide. Over the past
two years, Congress has allocated more than
$250 million to expand and strengthen the
role of the African Union Mission in Darfur
and to provide additional humanitarian dis-
aster relief throughout the region. As the na-
tion’s oldest human relations organization,
the American Jewish Committee applauds
Congress’ action in approving these funds,
but we believe that more must be done.

The fragile peace agreement reached in
May now seems shattered as fighting con-
tinues to rage throughout the region. To halt
the killing and displacement, civilians must
be protected, the peace agreement must be
implemented, and a secure environment
must be established for the delivery of hu-
manitarian aid. As atrocities, crimes against
humanity and genocidal acts continue
throughout the region, we urge you to take
further action toward protecting besieged
Sudanese civilians by supporting the Peace
in Darfur Act.

The Peace in Darfur Act, introduced by
Senators Gordon Smith and Edward Ken-
nedy, directs the President to appoint a new
special envoy to Sudan. The Special Envoy,
in collaboration with international partners,
would be best positioned to advance the
Darfur peace process. The bill also calls on
the government of Sudan to allow a UN
peacekeeping force to enter Darfur; NATO to
provide humanitarian, logistical, and per-
sonnel support to the UN; NATO to enforce
the no-fly zone over Darfur; and the inter-
national community to not only support the
African Union Mission (AMIS) in Sudan, but
also to provide humanitarian assistance. The
bill also authorizes an additional $150 mil-
lion in humanitarian aid for Fiscal Years
2008-2012. Further, the bill mandates a Presi-
dential report on the situation in Darfur
that will cast new light on the Sudanese gov-
ernment’s actions and provide a basis to im-
pose targeted sanctions if necessary.

On behalf of a community that has suffered
persecution and even genocide all too often
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in our history, we urge you to support this
crucial piece of legislation. The time to act
is now. History has demonstrated the price
of standing idly by in the face of such hor-
rors.
Respectfully,
RICHARD T. FOLTIN,
Legislative Director and Counsel.
PHYSICIANS FOR HUMAN RIGHTS,
Washington, DC, August 2, 2006.
Office of Senator Edward Kennedy.

I wanted to let you know through this e-
mail that Physicians for Human Rights sup-
ports the Kennedy/Smith Darfur legislation.
You may use our name in list of organiza-
tions supporting the bill.

Thank you,

Best regards,
SMITA BARUAH,
Senior Manager for Government Affairs.
SAVE DAFUR COALITION,
Washington, DC, August 2, 2006.
Office of Senator Edward Kennedy.

Please include the Save Darfur Coalition
in your list of organizations supporting this
bill.

Thanks,
ALEX MEIXNER,
Communications and Legislative Coordinator.
AMERICAN JEWISH WORLD SERVICE,
Washington, DC, August 1, 2006.
Office of Senator Edward Kennedy.

American Jewish World Service can en-

dorse the legislation.
Thanks,
STEFANIE OSTFELD.

By Mrs. FEINSTEIN:

S. 3802. A Dbill to amend the Consoli-
dated Omnibus Budget Reconciliation
Act of 1985 to expand the county orga-
nized health insuring organizations au-
thorized to enroll Medicaid bene-
ficiaries; to the Committee on Finance.

Mrs. FEINSTEIN. Mr. President, this
bill will allow two California counties,
Ventura and Merced, to provide health
care to Medi-Cal beneficiaries through
the model they have determined best
meets their communities’ needs.

This legislation allows Merced and
Ventura to establish community oper-
ated health systems, COHS, and raises
the percentage of Medi-Cal bene-
ficiaries who are enrolled in these pro-
grams from 16 percent to 18 percent.

I urge my colleagues to support this
legislation, and I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3802

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXPANSION OF AUTHORIZED COUNTY
MEDICAID ORGANIZED HEALTH IN-
SURING ORGANIZATIONS.

(a) IN GENERAL.—Section 9517(c)(3) of the
Consolidated Omnibus Budget Reconciliation
Act of 1985 (42 U.S.C. 1396b note), as added by
section 4734 of the Omnibus Budget Rec-
onciliation Act of 1990 and as amended by
section 704 of the Medicare, Medicaid, and
SCHIP Benefits Improvement and Protection
Act of 2000, is amended—

(1) in subparagraph (A), by inserting ¢, in
the case of any health insuring organization
described in such subparagraph that is oper-
ated by a public entity established by Ven-
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tura county, and in the case of any health in-
suring organization described in such sub-
paragraph that is operated by a public entity
established by Merced county’ after ‘‘de-
scribed in subparagraph (B)’’; and

(2) in subparagraph (C), by striking ‘14 per-
cent” and inserting ‘‘16 percent’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the date of the enactment of this Act.

By Mr. AKAKA:

S. 3804. A bill to prohibit commercial
air tour operations over Kalaupapa Na-
tional Historical Park, Kaloka-
Honokohau National Historical Park,
Pu’uhonua o Honaunau National His-
torical Park, and Pu’ukohola Heiau
National Historic Site; to the Com-
mittee on Commerce, Science, and
Transportation.

Mr. AKAKA. Mr President, I rise
today to introduce legislation that will
prohibit commercial air tour oper-
ations over Kalaupapa National Histor-
ical Park, Kaloko-Honokohau National
Historical Park, Pu‘uhonua o)
Honaunau National Historical Park
and Pu‘ukohola Heiau National His-
toric Site.

When Congress first established the
Hawaii Volcanoes National Park in
1916, the intent was to preserve the in-
tegrity and peace of the park’s nearly
400 square miles of volcanoes, rivers,
forests, wildlife and sacred sites. In the
last few decades, however, the growth
of the air tourism industry has consid-
erably interrupted the tranquility of
Hawaii’s National Parks. Air tourism
has had an adverse impact on the abil-
ity of Native Hawaiians to practice
peaceful protocols of sacred sites. The
sound from aircraft activity can sig-
nificantly impinge on the solemnity of
sacred sites and ceremonies.

Sacred sites, including the airspace
of the designated locales, are an impor-
tant resource for the Hawaiian people
and we must do what is necessary to
ensure that the value of these sites is
not diminished. By prohibiting air
tourism over these areas, the Hawaiian
Sacred Sites Noise Reduction Act af-
fords Natives Hawaiians, residents and
visitors to our beautiful state the
peace and tranquility to enjoy these
sacred sites. I urge my colleagues to
support this important piece of legisla-
tion.

By Ms. SNOWE (for herself, Mrs.
LINCOLN, Mrs. HUTCHISON, and
Mr. KERRY):

S. 3806. A bill to amend the Internal
Revenue Code of 1986 to provide a
shorter recovery period for the depre-
ciation of certain improvements to re-
tail space; to the Committee on Fi-
nance.

Ms. SNOWE. Mr. President, I rise
today to introduce a bill that will pro-
vide relief and equity to our Nation’s
1.5 million retail establishments, most
of which have less than five employees.
This legislation is one in a series of
proposals that, if enacted, will reduce
both the amount of taxes that small
businesses pay, but also the adminis-
trative burden that unfairly saddles
them as they attempt to comply with
our Nation’s tax laws.
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The proposal reduces from 39 to 15
years the depreciable life of improve-
ments that are made to retail stores
that are owned by the retailer. Under
current law, only retailers that lease
their property are allowed this acceler-
ated depreciation, which means it ex-
cludes retailers that also own the prop-
erty in which they operate. My bill
simply seeks to provide equal treat-
ment to all retailers.

Before I talk about the specifics of
this particular provision, let me first
explain why it is so critical that we
begin evaluating how we can best re-
form the Tax Code, which increasingly
keeps our small businesses trapped in a
paralyzing state of regulatory limbo.
As is well-known small businesses are
the foundation of our Nation’s econ-
omy. According to the Small Business
Administration, small businesses rep-
resent 99 percent of all employers, em-
ploy 51 percent the private-sector
workforce, and contribute 51 percent of
the private-sector output.

Despite the fact that small busi-
nesses are the real job-creators for our
Nation’s economy, the current tax sys-
tem imposes large and expensive re-
quirements in terms of satisfying their
reporting and recordkeeping obliga-
tions. This is a problem Congress must
address because small companies are
disadvantaged most in terms of the
money and time spent in satisfying
their tax obligation. Why create dis-
tractions for them as they simply seek
to comply with the law?

For example, according to the Small
Business Administration’s Office of Ad-
vocacy, small businesses spend an as-
tounding 8 billion hours each year com-
plying with government reports. They
also spend more than 80 percent of this
time on completing tax forms. What’s
even more troubling is that companies
that employ fewer than 20 employees
spend nearly $1,304 per employee in tax
compliance costs; an amount that is
nearly 67 percent more than larger
firms.

These statistics are disturbing for
several reasons. First, the fact that
small businesses are being required to
spend so much money on compliance
costs means they have fewer earnings
to reinvest into their business. This, in
turn, means that they have less money
to spend on new equipment or on work-
er training, which unfortunately has
an adverse effect on their overall pro-
duction and the economy as a whole.

Second, the fact that small business
owners are required to make such a
sizeable investment of their time into
completing paperwork means they
have less time to spend on doing what
they do best—running their business
and creating jobs.

Let me be clear that I am in no way
suggesting that small business owners
are unique in having to pay income
taxes, and I am certainly not expecting
them to receive a free pass. What I am
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asking for, though, is a change to make
the Tax Code fairer and simpler so that
small companies can satisfy this obli-
gation without having to expend the
amount of resources that they do cur-
rently.

For that reason, the package of pro-
posals that I have introduced will pro-
vide not only targeted, affordable tax
relief to small business owners but also
simpler rules under the Tax Code. By
simplifying the Tax Code, small busi-
ness owners will be able to satisfy their
tax obligation in a cheaper, more effi-
cient manner, allowing them to be able
to devote more time and resources to
their business.

Specifically, the proposal that I am
introducing today will simply conform
the tax codes to the realities that re-
tailers on Main Street face. Studies
conducted by the Treasury Depart-
ment, Congressional Research Service
and private economists have all found
that the 39-year depreciation life for
buildings is too long and that the 39-
year depreciation life for building im-
provements is even worse. Retailers
generally remodel their stores every 5
to 7 years to reflect changes in cus-
tomer base and compete with newer
stores. Moreover, many improvements
such as interior partitions, ceiling
tiles, restroom accessories, and paint,
may only last a few years before re-
quiring replacement.

Mr. President, this legislation is a
tremendous opportunity to help small
enterprises succeed by providing an in-
centive for reinvestment. Every Mem-
ber of this body has small retail con-
stituents in small towns who may be in
buildings that they have owned for
generations and are struggling to com-
pete. I urge my colleagues to join me in
supporting this vital legislation as we
work with the President to transform
such a critical investment incentive
into law. Finally, I would like to thank
Senators LINCOLN, HUTCHISON, and
KERRY for joining me as cosponsors to
this legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3806

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RECOVERY PERIOD FOR DEPRECIA-
TION OF CERTAIN IMPROVEMENTS
TO RETAIL SPACE.

(a) 15-YEAR RECOVERY PERIOD.—Subpara-
graph (E) of section 168(e)(3) of the Internal
Revenue Code of 1986 (relating to 15-year
property) is amended by striking ‘‘and” at
the end of clause (vii), by striking the period
at the end of clause (viii) and inserting °‘,
and’’, and by adding at the end the following
new clause:

“(ix) any qualified retail
property.”’.

(b) QUALIFIED RETAIL IMPROVEMENT PROP-
ERTY.—Subsection (e) of section 168 of such
Code is amended by adding at the end the
following new paragraph:

*(8) QUALIFIED RETAIL IMPROVEMENT PROP-
ERTY.—

improvement
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‘“(A) IN GENERAL.—The term ‘qualified re-
tail improvement property’ means any im-
provement to an interior portion of a build-
ing which is nonresidential real property if—

‘“(i) such portion is open to the general
public and is used in the trade or business of
selling tangible personal property or services
to the general public; and

‘“(i1) such improvement is placed in service
more than 3 years after the date the building
was first placed in service.

‘“(B) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—Such term shall not include any
improvement for which the expenditure is
attributable to—

‘(i) the enlargement of the building,

‘(ii) any elevator or escalator, or

‘“(iii) the internal structural framework of
the building.”.

(c) REQUIREMENT TO USE STRAIGHT LINE
METHOD.—Paragraph (3) of section 168(b) of
such Code is amended by adding at the end
the following new subparagraph:

‘() Qualified retail improvement property
described in subsection (e)(8).”.

(d) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B) of such Code is
amended by inserting after the item relating
to subparagraph (E)(viii) the following new
item:

“E)(Ix) 397,

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to qualified
retail improvement property placed in serv-
ice after the date of the enactment of this
Act.

Mr. KERRY. Mr. President, along
Main Street, in a countless number of
towns, many small businesses are
placed at a competitive disadvantage
by our tax laws. Business owners need
to remodel their store every 5 to 7
years. Consumers’ tastes and needs
change, and to stay competitive, a
store needs to reflect those changes. If
a store is owned, the owner is required
to depreciate the renovation costs over
39 years, but a store that has leased
space in the strip-mall across town, de-
preciates renovation costs over a 15-
year period. The result: a Main Street
store owner pays twice as much to ren-
ovate as their counterpart who leases.

Today, I am introducing legislation
along with Senator SNOWE that will
even the playing field for businesses
that own the real estate where their
business is located. We want parity be-
tween the business owners who own
and those who lease their property.

The Treasury Department, the Con-
gressional Research Service, and pri-
vate economists have found that the
depreciation life for renovations is far
too long. These tax rules generate high
tax costs, laying the burden on small
town, rural retailers who are more
likely to own their property than re-
tailers in urban areas. It is time to ad-
dress this inequity by reducing the 39-
year tax depreciation period to 15
years. I urge my colleagues to support
our Main Street stores through support
of this legislation.

By Mr. ENZI (for himself and Mr.
KENNEDY):

S. 3807. A bill to amend the Public
Health Service Act and the Federal
Food, Drug, and Cosmetic Act to im-
prove drug safety and oversight, and
for other purposes; to the Committee
on Health, Education, Labor, and Pen-
sions.
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Mr. ENZI. Mr. President, I rise today
to introduce a very important bill, one
that my colleague Senator KENNEDY
and I have been working on for some
time.

In 2005, the HELP Committee held
two hearings on the issue of drug safe-
ty. We received over 50 recommenda-
tions from witnesses at those hearings.
At that time, Senator KENNEDY and I
pledged to develop a comprehensive re-
sponse to the drug safety issues raised.
The Enhancing Drug Safety and Inno-
vation Act is the product of working
across party lines, and creates a struc-
tured framework for resolving safety
concerns.

Under the Enhancing Drug Safety
and Innovation Act, FDA would begin
to approve drugs and biologics, and
new indications for these products,
with risk evaluation and mitigation
strategies, REMS. The REMS is de-
signed to be an integrated, flexible
mechanism to acquire and adapt to
new safety information about a drug.
The sponsor and FDA will assess and
review an approved REMS at least an-
nually for the first 3 years, as well as
in applications for a new indication,
when the sponsor suggests changes, or
when FDA requests a review based on
new safety information.

The development of tools to evaluate
medical products has not Kkept pace
with discoveries in basic science. New
tools are needed to better predict safe-
ty and efficacy, which in turn would in-
crease the speed and efficiency of ap-
plied biomedical research. The Enhanc-
ing Drug Safety and Innovation Act
would spur innovation by establishing
a new public-private partnership at the
FDA to advance the Critical Path Ini-
tiative and improve the sciences of de-
veloping, manufacturing, and evalu-
ating the safety and effectiveness of
drugs, devices, biologics and
diagnostics.

The Enhancing Drug Safety and In-
novation Act also establishes a central
clearinghouse for information about
clinical trials and their results to help
patients, providers and researchers
learn new information and make more
informed health care decisions.

Finally, the Enhancing Drug Safety
and Innovation Act would make im-
provements to FDA’s process for
screening advisory committee mem-
bers for financial conflicts of interest.
FDA relies on its 30 advisory commit-
tees to provide independent expert ad-
vice, lend credibility to the product re-
view process, and inform consumers of
trends in product development. The bill
would clarify and streamline FDA’s
processes for evaluating candidates for
service on an advisory committee, and
address the key challenge of identi-
fying a sufficient number of people
with the necessary expertise and a
minimum of potential conflicts of in-
terest to serve on advisory committees.

I want to thank the dozens of stake-
holders, including the Food and Drug
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Administration, patient and consumer
groups, industry associations, indi-
vidual companies, and scientific ex-
perts who have taken the time and ef-
fort to give us their comments and
input on the bill. Their assistance has
been invaluable.

I look forward to working with my
colleagues to advance this important
piece of legislation.

Mr. KENNEDY. Mr. President, Sen-
ator ENzI, chairman of the Senate
Health, Education, Labor, and Pen-
sions Committee, and I are introducing
the Enhancing Drug Safety and Inno-
vation Act of 2006. The goals of this
legislation are to enhance the Food and
Drug Administration’s authority over
the safety of prescription drugs after
they are approved; to encourage inno-
vation in medical products; to improve
access to clinical trials for patients
and ensure that the doctors and pa-
tients learn about the results of clin-
ical trials involving the drugs they pre-
scribe and use; and to improve the
screening of members of FDA’s sci-
entific advisory committees to avoid
conflicts of interest.

The withdrawal of the drug Vioxx
from the market nearly 2 years ago
showed us once again that all prescrip-
tion drugs have risks, many of which
we may not know about when a drug is
approved or even for years after ap-
proval. That is why we need a more ef-
fective system to identify and assess
the serious risks of drugs, inform
health care providers and patients
about such risks, and manage or mini-
mize these risks as soon as they are de-
tected.

Our bill will require every drug to
have a risk evaluation and mitigation
strategy, or REMS, when it is ap-
proved. For many drugs, the REMS
will include only the drug labeling, re-
ports of adverse events, a justification
for why only such reporting is needed,
and a timetable for assessing how the
REMS is working.

The FDA will be able to include addi-
tional requirements for a drug that
poses serious risks, such as by requir-
ing the drug to be dispensed to patients
with labeling that patients can under-
stand, that the drug company have a
plan to inform health care providers
about how to use the drug safely, or
that a drug should not be advertised di-
rectly to consumers for up to 2 years
after approval. If a serious safety sig-
nal needs to be understood, FDA can
require further studies or even clinical
trials after the drug is approved. En-
hanced data-collection and data-min-
ing techniques will help identify risk
signals earlier and more thoroughly.

For a drug with the most serious side
effects, FDA will be able to require
that its REMS include the restrictions
on distribution and use needed to as-
sure its safe use.

The FDA will be able to impose any
of these requirements at the time a
drug is approved, and the agency can
also modify the labeling or otherwise
alter a drug’s REMS after the approval.
The drug’s manufacturer will propose
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the REMS, or modifications to it, and
the FDA and the company will try to
work out an adequate REMS. If the
agency and the company cannot agree,
the agency’s Drug Safety Oversight
Board can review the dispute and rec-
ommend a resolution to senior FDA of-
ficials, who will make the final deci-
sion.

Civil monetary penalties are added to
FDA’s traditional enforcement tools to
ensure compliance. Drug user fees will
be used to review and implement the
program.

The bill formalizes and makes man-
datory what is now only informal and
voluntary. Our intent is not to change
standards for approving drugs but to
ensure that the FDA has the ability to
identify, assess, and manage risks as
they become known. Better risk man-
agement will mean that drugs with
special benefits for some patients will
remain available, despite their serious
risks for other patients, because FDA
can better identify the risks and mini-
mize them.

The bill helps to improve drug safety
in other ways as well. The Reagan-
Udall Institute for Applied Biomedical
Research will be a new public-private
partnership at the FDA to advance the
agency’s Critical Path Initiative,
which is intended to improve the
science of developing, manufacturing,
and evaluating the safety and effec-
tiveness of drugs, biologics, medical de-
vices, and diagnostics.

The institute will be supported by
Federal funds and by contributions
from the pharmaceutical and device in-
dustries. Philanthropic organizations
will be able to supplement Federal sup-
port. The institute will have a board of
directors and an executive director,
and will report to Congress annually on
its operations.

The bill will also expand the public
database at NIH to encourage more pa-
tients to enroll in clinical trials of
drugs. This database would build on
the current systems and would include
late phase II, phase III, and all phase
IV clinical trials for all drugs.

A second, publicly available database
would include the results of phase III
and phase IV clinical trials of drugs,
with the possibility that late phase II
trials would be added later. Posting of
results could be delayed for up to 2
years, pending the approval of the drug
or the publication of trial results in a
peer-reviewed journal. The public needs
to know about the results of clinical
trials on drugs. Tragically, such infor-
mation was not adequately available
for the clinical studies of
antidepressants in children.

Posting information in the clinical
trials registry and the clinical trials
results database will be requirements
for Federal research funding and for
drug review and approval by the FDA.
Both the FDA and the Inspector Gen-
eral Office of the Department of Health
and Human Services would review the
content of submissions to the results
database to ensure they are truthful
and nonpromotional. These Federal re-
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quirements would preempt State re-
quirements for clinical trial databases.

Finally, the bill will improve FDA’s
process for screening advisory com-
mittee members for financial conflicts
of interest. The agency relies on its ad-

visory committees to provide inde-
pendent, expert, nonbinding rec-
ommendations on significant issues.

Ideally, committee members should be
free of any financial ties to the compa-
nies affected by an issue before a com-
mittee. But at times, there may be no
individual without financial ties to
such companies—for example, when the
issue involves a rare disease or a cut-
ting edge medical technology. In these
cases, the FDA must be able to grant a
waiver to allow an individual with es-
sential expertise to serve on the com-
mittee. The bill will require the agency
to seek qualified experts with minimal
conflicts, clarify how it makes waiver
decisions, and disclose those decisions
at least 15 days before a committee
meeting.

Our bill is a comprehensive response
to drug safety and other important
issues involving prescription drugs and
other medical technologies. I commend
Chairman ENzI and his dedicated
staff—especially Amy Muhlberg—for
working closely with us on this pro-
posal, and I urge our Senate colleagues
to support it.

By Mrs. FEINSTEIN:

S. 3809. A bill for the relief of Jac-
queline W. Coats; to the Committee on
the Judiciary.

Mrs. FEINSTEIN. Mr. President, I
offer today private relief legislation to
provide lawful permanent residence
status to Jacqueline Coats, a 26-year-
old widow currently living in San
Francisco.

Mrs. Coats came to the U.S. in 2001
from Kenya on a student visa to study
mass communications at San Jose
State University. Her visa status
lapsed in 2003, and the Department of
Homeland Security began deportation
proceedings against her.

Mrs. Coats married Marlin Coats on
April 17, 2006, after dating for several
years. The couple was happily married
and planning to start a family when,
on May 13, Mr. Coats tragically died in
a heroic attempt to save two young
boys from drowning.

The couple had been on a Mother’s
Day outing at Ocean Beach with some
of Mr. Coats’s nephews when they
heard cries for help. Having worked as
a lifeguard in the past, Mr. Coats in-
stinctively dove into the water. The
two children were saved with the help
of a rescue crew, but Mr. Coats, caught
in a riptide, died. Mrs. Coats received a
medal honoring her husband.

Four days before Mr. Coats’s death,
the couple prepared and signed an ap-
plication for a green card at their at-
torney’s office. Unfortunately the peti-
tion was not filed until after his death,
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rendering it invalid. Mrs. Coats cur-
rently has a hearing before an immi-
gration judge in San Francisco on Au-
gust 24, but her attorney has informed
my staff that she has no relief avail-
able to her and will be ordered de-
ported.

Mrs. Coats, devastated by the loss of
her husband, is now caught in a battle
for her right to stay in America. At a
recent news conference with her law-
yer, Thip Ark, she explained of her sit-
uation, “I feel like I have nothing to
live for. I have nothing to go home to.

I've been here 4 years. ... It
would be like starting a new life.”

Ms. Ark explains that Mrs. Coats is
extremely close with her late hus-
band’s family, with whom she lives in
San Leandro, CA. Mrs. Coats has said
that her husband’s large family has be-
come her own. Ramona Burton of San
Francisco, one of Marlin Coats’s seven
brothers and sisters explains, ‘‘She
spent her first American Christmas
with us, her first American Thanks-
giving. I can’t imagine looking
around and not seeing her there. She
needs to be there.”

The San Francisco and bay area com-
munity is rallying strong support for
Mrs. Coats. The San Francisco chap-
ters of the NAACP, the San Francisco
Board of Supervisors, and the San
Francisco Police Department, have all
passed resolutions in support of Mrs.
Coats’s right to remain in the country.

Unfortunately, if this private relief
bill is not approved, this young woman,
and the Coats family, will face yet an-
other disorienting and heartbreaking
tragedy. Mrs. Coats will be deported to
Kenya, a country she has not lived in
since she was 21. In her time of griev-
ing, she will be forced to leave her
home, her job with AC Transit, her new
family, and everything she has known
for the past 5 years.

I cannot think of a compelling reason
why the United States should not allow
this young widow to continue the green
card process. Had her husband lived,
Mrs. Coats would have filed the papers
without difficulty. It was because of
her husband’s selfless and heroic act
that Mrs. Coats must now struggle to
remain in the country. As one con-
cerned California constituent wrote to
me, “‘If ever there was a case where
common fairness, morality and de-
cency should reign over legal tech-
nicalities, this is it. We, as a country,
need to reward heroism and good.”

I believe that we can reward the late
Mr. Coats for his noble actions by
granting his wife citizenship. It is what
he intended for her. It can even be ar-
gued that a green card for his wife was
one of his dying wishes, as the papers
were signed just 4 days prior to his
death.

For these reasons, I offer this private
relief immigration bill and ask my col-
leagues to support it on behalf of Mrs.
Coats.

I also ask for unanimous consent
that the text of the bill be printed in
the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

CONGRESSIONAL RECORD — SENATE

S. 3809

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PERMANENT RESIDENT STATUS FOR
JACQUELINE W. COATS.

(a) IN GENERAL.—Notwithstanding sub-
sections (a) and (b) of section 201 of the Im-
migration and Nationality Act (8 U.S.C.
1151), Jacqueline W. Coats shall be eligible
for issuance of an immigrant visa or for ad-
justment of status to that of an alien law-
fully admitted for permanent residence upon
filing an application for issuance of an immi-
grant visa under section 204 of that Act or
for adjustment of status to lawful permanent
resident.

(b) ADJUSTMENT OF STATUS.—If Jacqueline
W. Coats enters the United States before the
filing deadline specified in subsection (c),
Jacqueline W. Coats shall be considered to
have entered and remained lawfully and
shall be eligible for adjustment of status
under section 245 of the Immigration and Na-
tionality Act (8 U.S.C. 1255) as of the date of
enactment of this Act.

(c) DEADLINE FOR APPLICATION AND PAY-
MENT OF FEES.—Subsections (a) and (b) shall
apply only if the application for issuance of
an immigrant visa or the application for ad-
justment of status is filed with appropriate
fees within 2 years after the date of enact-
ment of this Act.

(d) REDUCTION OF IMMIGRANT VISA NUM-
BERS.—Upon the granting of an immigrant
visa or permanent residence to Jacqueline
W. Coats, the Secretary of State shall in-
struct the proper officer to reduce by 1, dur-
ing the current or next following fiscal year,
the total number of immigrant visas that are
made available to natives of the country of
birth of Jacqueline W. Coats under section
203(a) of the Immigration and Nationality
Act or, if applicable, the total number of im-
migrant visas that are made available to na-
tives of the country of birth of Jacqueline W.
Coats under section 202(e) of that Act.

By Mr. KOHL (for himself and
Mr. SCHUMER):

S. 3810. A bill to prevent tobacco
smuggling, to ensure the collection of
all tobacco taxes, and for other pur-
poses; to the Committee on the Judici-
ary.

Mr. KOHL. Mr. President, I rise
today with Senator SCHUMER to intro-
duce the Prevent All Cigarette Traf-
ficking, PACT, Act of 2006. As the prob-
lem of cigarette trafficking continues
to worsen, we must provide law en-
forcement officials with the tools they
need to crack down on cigarette traf-
ficking. The PACT Act closes loopholes
in current tobacco trafficking laws, en-
hances penalties for violations, and
provides law enforcement with new
tools to combat the innovative new
methods being used by cigarette traf-
fickers to distribute their products.
Each day we delay passage of this im-
portant legislation, terrorists and
criminals raise more money, states
lose significant amounts of tax rev-
enue, and kids have easy access to to-
bacco products over the Internet.

The cost to Americans is not merely
financial. Tobacco smuggling also
poses a significant threat to innocent
people around the world. It has devel-
oped into a popular, and highly profit-
able, means of generating revenue for
criminal and terrorist organizations.
Hezbollah, for example, earned $1.5 mil-
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lion between 1996 and 2000 by engaging
in tobacco trafficking in the United
States. Al-Qaida and Hamas have also
generated significant revenue from the
sale of counterfeit cigarettes. That
money is often raised right here in the
United States, and it is then funneled
back to these international terrorist
groups. Cutting off financial support to
terrorist groups is an integral part of
the protecting this country against fu-
ture attacks. We can no longer con-
tinue to let terrorist organizations ex-
ploit weaknesses in our tobacco laws to
generate significant amounts of
money. The cost of doing nothing is
too great.

This is not a minor problem. Ciga-
rette smuggling is a multibillion dollar
a year phenomenon, and it is getting
worse. In 1998, the Bureau of Alcohol,
Tobacco, Firearms and Explosives,
BATFE, had six active tobacco smug-
gling investigations. In 2005, the that
number swelled to 452.

The number of cases alone, however,
does not sufficiently put this problem
into perspective. The amount of money
involved is truly astonishing. Cigarette
trafficking, including the illegal sale of
tobacco products over the Internet,
costs States billions of dollars in lost
tax revenue each year. It is estimated
that Federal tax losses to Internet cig-
arette sales will reach $1.4 billion this
year. As lost tobacco tax revenue lines
the pockets of criminals and terrorist
groups, states are being forced to raise
college tuition and restrict access to
other public programs. Tobacco smug-
gling may provide some with cheap ac-
cess to cigarettes, but those cheap
cigarettes are coming at a significant
cost to the rest of us.

According to the Government Ac-
countability Office, GAO, each year,
cigarette trafficking investigations are
growing more and more complex, and
take longer to resolve. More people are
selling cigarettes illegally, and they
are getting better at it. As these cases
get tougher to solve, we owe it to law
enforcement officials to do our part to
lend a helping hand. The PACT Act en-
hances BATFE’s authority to enter
premises to investigate and enforce
cigarette trafficking laws, and increas-
ing penalties for violations. Unless
these existing laws are strengthened,
traffickers will continue to operate
with near impunity.

Just as important, though, we must
provide law enforcement with new en-
forcement tools tools that enable them
to combat the cigarette smugglers of
the 21st century. The Internet rep-
resents one of those new obstacles to
enforcement. Illegal tobacco vendors
around the world evade detection by
conducting transactions over the Inter-
net, and then employing the services of
common carriers and the U.S. Postal
Service to deliver their illegal products
around the country. Just a few years
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ago, there were less than 100 vendors
selling cigarettes online. Today, ap-
proximately 500 vendors sell illegal to-
bacco products over the Internet.

Without new and innovative enforce-
ment methods, law enforcement will
not be able to effectively address the
growing challenges facing them today.
The PACT Act sets out to do just that
by cutting off the delivery. A signifi-
cant part of this problem involves the
shipment of contraband cigarettes
through the United States Postal Serv-
ice, USPS. This bill would cut off ac-
cess to the USPS by making tobacco
products non-mailable. We would treat
cigarettes just like we treat alcohol,
making it illegal to ship them through
the US mails and cutting off a large
portion of the delivery system.

It also employs a novel approach, one
being used in some of our States today,
to combat illegal sales of tobacco over
the Internet. Specifically, it will allow
the Attorney General, in collaboration
with State and local law enforcement,
to create a list of companies that are
illegally selling tobacco products. That
list will then be distributed to legiti-
mate businesses whose services are in-
dispensable to illegal internet ven-
dors—common carriers. Once a com-
mon carrier knows which customers
are breaking the law, this bill will en-
sure that they take appropriate action
to prevent their companies from being
exploited by terrorists and other crimi-
nals.

It is important to point out that this
bill has been carefully negotiated with
the common carriers, including UPS,
to ensure that it does not place any un-
reasonable burdens on these businesses.
Many changes were made to the bill
that was introduced in the last Con-
gress to ensure that the legislation was
written to conform to the techno-
logical capabilities of these companies.
In light of these changes, there is no
question that private carriers will be
able to fully comply with this bill
without interrupting their existing de-
livery practices and procedures.

In addition, the legislation makes
clear that we are not asking for perfec-
tion. For example, carriers will not be
held liable for the actions of their em-
ployees if they have effective policies
and procedures in place to ensure com-
pliance. The key word here is ‘‘effec-
tive.” These policies must be much
more than mere words. We are not ask-
ing common carriers to ensure that
every single pack of cigarettes is
stopped before it moves through their
delivery system, but we do expect a
vigorous effort to ensure that they and
their employees do the very best they
can to stop doing business with people
they know to be using their services to
violate State and Federal laws. That is
not too much to ask.

In addition to these important law
enforcement needs, it is important to
mention another aspect of this legisla-
tion that is equally important. One of
the primary ways children get access
to cigarettes today is on the internet
and through the mails. The PACT Act
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now contains a strong age verification
section that will ensure that online
vendors are not selling cigarettes to
our children. This provision would pro-
hibit the sale of tobacco products to
children, and it would also require sell-
ers to use a method of shipment that
requires a signature and photo ID
check upon delivery. Most States al-
ready have similar laws on the books,
and this would simply make sure that
we have a national standard to ensure
that the Internet is not being used to
evade similar ID checks we require at
our grocery and convenience stores.

The recognition that this is a signifi-
cant problem, along with the common-
sense approach taken in the PACT Act
to combat it, has brought together a
coalition of strange bedfellows. The
legislation has not just garnered the
support of the law enforcement com-
munity, including the National Asso-
ciation of Attorneys General, and pub-
lic health advocates, such as the Cam-
paign for Tobacco Free Kids. It also
has the strong support of tobacco com-
panies like Altria. These groups, who
sometimes find themselves on opposite
sides of these issues, all agree that this
is an issue begging to be addressed.
They all recognize the urgent need to
provide our law enforcement officials
with the tools they need to combat a
very serious threat to our security and
protect public health.

I urge my colleagues to support this
important legislation, and I ask unani-
mous consent that the text of the bill
be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3810

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; FINDINGS; PURPOSE.

(a) SHORT TITLE.—This Act may be cited as
the “Prevent All Cigarette Trafficking Act
of 2006’ or ““PACT Act”.

(b) FINDINGS.—Congress finds that—

(1) the sale of illegal cigarettes and smoke-
less tobacco products significantly reduces
Federal, State, and local government reve-
nues, with Internet sales alone accounting
for billions of dollars of lost Federal, State,
and local tobacco tax revenue each year;

(2) Hezbollah, Hamas, al Qaeda, and other
terrorist organizations have profited from
trafficking in illegal cigarettes or counter-
feit cigarette tax stamps;

(3) terrorist involvement in illicit ciga-
rette trafficking will continue to grow be-
cause of the large profits such organizations
can earn;

(4) the sale of illegal cigarettes and smoke-
less tobacco over the Internet, and through
mail, fax, or phone orders, make it cheaper
and easier for children to obtain tobacco
products;

(5) the majority of Internet and other re-
mote sales of cigarettes and smokeless to-
bacco are being made without adequate pre-
cautions to protect against sales to children,
without the payment of applicable taxes, and
without complying with the nominal reg-
istration and reporting requirements in ex-
isting Federal law;

(6) unfair competition from illegal sales of
cigarettes and smokeless tobacco is taking
billions of dollars of sales away from law-
abiding retailers throughout the United
States;

S8821

(7) with rising State and local tobacco tax
rates, the incentives for the illegal sale of
cigarettes and smokeless tobacco have in-
creased;

(8) the number of active tobacco investiga-
tions being conducted by the Bureau of Alco-
hol, Tobacco, Firearms and Explosives rose
to 452 in 2005;

(9) the number of Internet vendors in the
United States and in foreign countries that
sell cigarettes and smokeless tobacco to buy-
ers in the United States has increased from
only about 40 in 2000 to more than 500 in 2005;
and

(10) the intrastate sale of illegal cigarettes
and smokeless tobacco over the Internet has
a substantial effect on interstate commerce.

(c) PURPOSES.—It is the purpose of this Act
to—

(1) require Internet and other remote sell-
ers of cigarettes and smokeless tobacco to
comply with the same laws that apply to
law-abiding tobacco retailers;

(2) create strong disincentives to illegal
smuggling of tobacco products;

(3) provide government enforcement offi-
cials with more effective enforcement tools
to combat tobacco smuggling;

(4) make it more difficult for cigarette and
smokeless tobacco traffickers to engage in
and profit from their illegal activities;

(5) increase collections of Federal, State,
and local excise taxes on cigarettes and
smokeless tobacco; and

(6) prevent and reduce youth access to in-
expensive cigarettes and smokeless tobacco
through illegal Internet or contraband sales.

SEC. 2. COLLECTION OF STATE CIGARETTE AND
SMOKELESS TOBACCO TAXES.

(a) DEFINITIONS.—The Act of October 19,
1949 (15 U.S.C. 375 et seq.; commonly referred
to as the ‘““Jenkins Act’’) (referred to in this
Act as the ‘“‘Jenkins Act’), is amended by
striking the first section and inserting the
following:

“SECTION 1. DEFINITIONS.

““As used in this Act, the following defini-
tions apply:

‘(1) ATTORNEY GENERAL.—The term ‘attor-
ney general’, with respect to a State, means
the attorney general or other chief law en-
forcement officer of the State, or the des-
ignee of that officer.

¢“(2) CIGARETTE.—

‘““(A) IN GENERAL.—For purposes of this
Act, the term ‘cigarette’—

‘(i) shall have the same meaning given
that term in section 2341 of title 18, United
States Code; and

“‘(ii) shall include ‘roll-your-own tobacco’
(as that term is defined in section 5702 of
title 26, United States Code).

‘(B) EXCEPTION.—For purposes of this Act,
the term ‘cigarette’ does not include a
‘cigar,’” as that term is defined in section 5702
of title 26, United States Code.

‘‘(3) COMMON CARRIER.—The term ‘common
carrier’ means any person (other than a local
messenger service or the United States Post-
al Service) that holds itself out to the gen-
eral public as a provider for hire of the trans-
portation by water, land, or air of merchan-
dise, whether or not the person actually op-
erates the vessel, vehicle, or aircraft by
which the transportation is provided, be-
tween a port or place and a port or place in
the United States.

‘“(4) CONSUMER.—The term ‘consumer’
means any person that purchases cigarettes
or smokeless tobacco, but does not include
any person lawfully operating as a manufac-
turer, distributor, wholesaler, or retailer of
cigarettes or smokeless tobacco.
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‘‘(5) DELIVERY SALE.—The term ‘delivery
sale’ means any sale of cigarettes or smoke-
less tobacco to a consumer if—

‘“(A) the consumer submits the order for
such sale by means of a telephone or other
method of voice transmission, the mails, or
the Internet or other online service, or the
seller is otherwise not in the physical pres-
ence of the buyer when the request for pur-
chase or order is made; or

‘“(B) the cigarettes or smokeless tobacco
are delivered by use of a common carrier,
private delivery service, or the mails, or the
seller is not in the physical presence of the
buyer when the buyer obtains possession of
the cigarettes or smokeless tobacco.

‘‘(6) DELIVERY SELLER.—The term ‘delivery
seller’ means a person who makes a delivery
sale.

‘“(7) INDIAN COUNTRY.—The term ‘Indian
country’ has the meaning given that term in
section 1151 of title 18, United States Code,
except that within the State of Alaska that
term applies only to the Metlakatla Indian
Community, Annette Island Reserve.

‘‘(8) INDIAN TRIBE.—The term ‘Indian tribe’,
‘tribe’, or ‘tribal’ refers to an Indian tribes
as defined in section 4(e) of the Indian Self-
Determination and Education Assistance Act
(256 U.S.C. 450b(e)) or as listed pursuant to
section 104 of the Federally Recognized In-
dian Tribe List Act of 1994 (25 U.S.C. 479a-1).

‘“(9) INTERSTATE COMMERCE.—The term
‘interstate commerce’ means commerce be-
tween a State and any place outside the
State, commerce between a State and any
Indian country in the State, or commerce be-
tween points in the same State but through
any place outside the State or through any
Indian country.

‘“(10) PERSON.—The term ‘person’ means an
individual, corporation, company, associa-
tion, firm, partnership, society, State gov-
ernment, local government, Indian tribal
government, governmental organization of
such government, or joint stock company.

‘(11) STATE.—The term ‘State’ means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, or any territory or posses-
sion of the United States.

‘“(12) SMOKELESS TOBACCO.—The term
‘smokeless tobacco’ means any finely cut,
ground, powdered, or leaf tobacco, or other
product containing tobacco, that is intended
to be placed in the oral or nasal cavity or
otherwise consumed without being com-
busted.

¢(13) TOBACCO TAX ADMINISTRATOR.—The
term ‘tobacco tax administrator’ means the
State, local, or tribal official duly author-
ized to collect the tobacco tax or administer
the tax law of a State, locality, or tribe, re-
spectively.

‘“(14) TRANSFERS FOR PROFIT.—The term
‘transfers for profit’ means any transfer for
profit or other disposition for profit, includ-
ing any transfer or disposition by an agent
to his principal in connection with which the
agent receives anything of value.

‘“(156) USE.—The term ‘use’, in addition to
its ordinary meaning, means the consump-
tion, storage, handling, or disposal of ciga-
rettes or smokeless tobacco.”.

(b) REPORTS TO STATE TOBACCO TAX ADMIN-
ISTRATORS.—Section 2 of the Jenkins Act (156
U.S.C. 376) is amended—

(1) by striking ‘‘cigarettes’ each place it
appears and inserting ‘‘cigarettes or smoke-
less tobacco’’;

(2) in subsection (a)—

(A) in the matter preceding paragraph (1)—

(i) by inserting ‘‘CONTENTS.—’after ‘‘(a)”’

(ii) by striking ‘‘or transfers’” and insert-
ing ¢, transfers, or ships’’;

(iii) by inserting ¢, locality, or Indian
country of an Indian tribe’ after ‘‘a State’’;
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(iv) by striking ‘‘to other than a dis-
tributor licensed by or located in such
State,”’; and

(v) by striking ‘‘or transfer and shipment”
and inserting ‘‘, transfer, or shipment’’;

(B) in paragraph (1)—

(i) by striking ‘“‘with the tobacco tax ad-
ministrator of the State’” and inserting
‘“with the Attorney General of the United
States and with the tobacco tax administra-
tors of the State and place’’; and

(ii) by striking ¢; and” and inserting the
following: ‘‘, as well as telephone numbers
for each place of business, a principal elec-
tronic mail address, any website addresses,
and the name, address, and telephone num-
ber of an agent in the State authorized to ac-
cept service on behalf of such person;”’;

(C) in paragraph (2), by striking ‘“‘and the
quantity thereof.” and inserting ‘‘the quan-
tity thereof, and the name, address, and
phone number of the person delivering the
shipment to the recipient on behalf of the de-
livery seller, with all invoice or memoranda
information relating to specific customers to
be organized by city or town and by zip code;
and’’; and

(D) by adding at the end the following:

‘“(3) with respect to each memorandum or
invoice filed with a State under paragraph
(2), also file copies of such memorandum or
invoice with the tobacco tax administrators
and chief law enforcement officers of the
local governments and Indian tribes oper-
ating within the borders of the State that
apply their own local or tribal taxes on ciga-
rettes or smokeless tobacco.”;

(3) in subsection (b)—

(A) by inserting
DENCE.— after ““(b)’’;

(B) by striking ‘(1) that” and inserting
‘““that’’; and

(C) by striking ‘‘, and (2)’ and all that fol-
lows and inserting a period; and

(4) by adding at the end the following:

‘“(c) USE OF INFORMATION.—A tobacco tax
administrator or chief law enforcement offi-
cer who receives a memorandum or invoice
under paragraph (2) or (3) of subsection (a)
shall use such memorandum or invoice solely
for the purposes of the enforcement of this
Act and the collection of any taxes owed on
related sales of cigarettes and smokeless to-
bacco, and shall keep confidential any per-
sonal information in such memorandum or
invoice not otherwise required for such pur-
poses.”.

(¢c) REQUIREMENTS FOR DELIVERY SALES.—
The Jenkins Act is amended by inserting
after section 2 the following:

“SEC. 2A. DELIVERY SALES.

‘“‘(a) IN GENERAL.—WIith respect to delivery
sales into a specific State and place, each de-
livery seller shall comply with—

‘(1) the shipping requirements set forth in
subsection (b);

‘“(2) the recordkeeping requirements set
forth in subsection (c¢);

‘(3) all State, local, tribal, and other laws
generally applicable to sales of cigarettes or
smokeless tobacco as if such delivery sales
occurred entirely within the specific State
and place, including laws imposing—

““(A) excise taxes;

‘(B) licensing and tax-stamping require-
ments;

‘“(C) restrictions on sales to minors; and

‘(D) other payment obligations or legal re-
quirements relating to the sale, distribution,
or delivery of cigarettes or smokeless to-
bacco; and

‘“(4) the tax collection requirements set
forth in subsection (d).

““(b) SHIPPING AND PACKAGING.—

‘(1) REQUIRED STATEMENT.—For any ship-
ping package containing cigarettes or
smokeless tobacco, the delivery seller shall
include on the bill of lading, if any, and on
the outside of the shipping package, on the
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same surface as the delivery address, a clear
and conspicuous statement providing as fol-
lows: ‘CIGARETTES/SMOKELESS TO-
BACCO: FEDERAL LAW REQUIRES THE
PAYMENT OF ALL APPLICABLE EXCISE
TAXES, AND COMPLIANCE WITH APPLI-
CABLE LICENSING AND TAX-STAMPING
OBLIGATIONS’.

‘“(2) FAILURE TO LABEL.—Any shipping
package described in paragraph (1) that is
not labeled in accordance with that para-
graph shall be treated as nondeliverable
matter by a common carrier, other delivery
service, or the United States Postal Service
if the common carrier, other delivery serv-
ice, or the United States Postal Service, as
the case may be, knows or should know the
package contains cigarettes or smokeless to-
bacco. Nothing in this paragraph shall re-
quire the common carrier, other delivery
service, or the United States Postal Service
to open any package to determine its con-
tents.

‘(3) WEIGHT RESTRICTION.—A delivery seller
shall not sell, offer for sale, deliver, or cause
to be delivered in any single sale or single
delivery any cigarettes or smokeless tobacco
weighing more than 10 pounds.

‘“(4) AGE VERIFICATION.—Notwithstanding
any other provision of law, a delivery seller
who mails or ships cigarettes or smokeless
tobacco in connection with a delivery sale—

‘“(A) shall not sell, deliver, or cause to be
delivered any tobacco products to a person
under the minimum age required for the
legal sale or purchase of tobacco products, as
determined by either State or local law at
the place of delivery; and

‘(B) shall use a method of mailing or ship-
ping that requires—

‘(i) the purchaser placing the delivery sale
order, or an adult who is at least the min-
imum age required for the legal sale or pur-
chase of tobacco products, as determined by
either State or local law at the place of de-
livery, to sign to accept delivery of the ship-
ping